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RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District 
of the State of Idaho, in and for the County of Blaine. 
HONORABLE JONATHAN BRODY, DISTRICT JUDGE 
JAMES R. DONOVAL 
4110 Eaton Ave., Ste. D 
Caldwell, ID 83607 
Attorney for Plaintiff/Appellant 
KIRTLAN NAYLOR 
950 W. Bannock St. , Ste. 61 O 
Boise, ID 83702 
Attorney for Defendants/Respondents 
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Complainant: fJl,fftJA.,· /) _ J/J/JJJJ~. Respondent: 1A f {,f y tJf fvtv Jd/ k / J· 1 , 
; ~/~ ,~,£Ji 
THE PARTICULARS ARE: 
I. 
11. 
I believe the practices of the above-named Respondent are in Violation of: 
b<l. rifle 67, Chapter 59 of the Idaho Code 
l<f Tltle VII of the Civil Rights Act. 
( } The Americans with Dlsablltles Act (ADA) 
( ) The Age Dfscrlmlnatlon in Employment Act (ADEA) 
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Wayne Willich 
From: Wayne Willich 
Sent: 
To: 
Friday, December 23, 2011 3:46 PM 
'sharonrhammer@aol.com' 
Subject: Return from leave 
Sharon, 
I am requesting you return from leave 
on Tuesday December 27th at your 
normal 8:00 AM time. You will assume 
your normal duties as City Administrator, 
paid-on-call firefighter and EMT roles. 
I must remind you there is a certain level 
of tension among the City staff and I 
expect you to make every effort to achieve 
a degree of harmony among them. 
Also, if you feel any animosity, intimidation 
or other untoward behavior directed at 
you, you must come to me with the information 
to give me a chance to resolve it. If you 
are not satisfied you are free to contact 
Kirt Naylor at his offices in Boise. 
Tel 208-383-9511 
Way 
Ma o City of Sun Valley 
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From: Wayne Willich 
Sent: Thursday, December 29, 20111:40 PM 
To: Sharon Hammer 
Subject: RE: Investigation 
Sharon, 
Here is the way I understand it now. A draft 
report was prepared by Patti Ball. It was reviewed 
by Mayor Elect ~riscoe, ICRMP attorneys, Adam 
King and me. After reviewing the report and 
conducting a bit of an investigation of my own, 
I have concluded there was insufficient material 
in the report to warrant your staying on leave. 
In fact, through my own work, I was able to find 
several inconsistencies in the report that led me 
to bring the ~ntire report into question. 
As far as I am concerned the matter is dosed. 
The Mayor 
From: Sharon Hammer 
Sent: Thursday, December 29, 20119:53 AM ___ _ 
To: Wayne Willich 
Subject: lnvestigtion 
Mayor: can you please advise me on the status of the investigation of me? 
Sharon R. Hammer 
City Administrator 
Sun valley City Hall 
P.O. Box416 
81 Elkhorn Road 
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PERSONAL AND CONFIDENTIAL 
Sharon Hammer, City Administrator 
Mayor Dewayne Briscoe 
January 4, 2012 
NOTICE OF PAID ADMINISTRATIVE LEA VE 
PENDING INVESTIGATION 
YOU ARE HEREBY NOTIFIED THAT subsequent to placing you on paid leave, we 
have received information indicating that you may have acted, omitted acts, or otherwise 
performed in ways which are contrary to the expectations or the standards of conduct for the City 
of Sun Valley employees. 
Because the matter under investigation potentially affects other employees, we cannot at 
this time provide additional details about the behavior that is of concern at this time. 
THEREFORE, UNTIL THE INVESTIGATION INTO SUCH INFORMATION IS 
SUFFICIENTLY COMPLETED, YOU ARE HEREBY ON PAID LEA VE FROM 
PERFORMANCE OF YOUR CURRENT DUTIES WITH PAY. 
Pending the outcome of our inquiry, you are directed not to perform any of the duties of 
your employment. Further, you should not make any representations or statements as a 
representative of the City of Sun Valley. You are further directed not to make any contact 
(directly, indirectly, personally or through any other person) with any person who may have filed 
a complaint against you or been a witness to any such event. This is a confidential personnel 
matter at this point, and you should respect that confidentiality until our inquiry is 
complete and you have been able to respond to our initial determinations. This paid leave is 
not a disciplinary action. 
You are also directed, as a condition of your continued receipt of your pay during this period of 
paid leave, to respond honestly to any inquiries from me, or any other individual designated by 
me, concerning any aspect of this investigation and any matters of business which are within 
your knowledge and within the normal course of your employment. 
YOU ARE FURTHER DIRECTED THAT effective immediately, and during the 
period of your paid leave, you are not authorized to be present in any of the private offices of 
any City facility which are not accessible to any other member of the general public, without 
express written permission from me or the official in control of such facility. Finally, you are 
directed not to access or utilize any City computer, computer system, network resource or 
application (however characterized) or remove any documents or other City property ( excluding 
Notice of Leave January 2012 -Page 1 
HAMMER 000247 
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HAMMER 000248 
only your personal effects unconnected with City operations) from any City facility. Further, if 
you have any records, documents, or other papers (in any format, including electronic or paper} 
in your possession. that are City records or public records, which you have not received in your 
possession pursuant to a duly authorized public records request, you are to return all such to the 
City immediately. You are to also immediately return to the City all keys. credit cards. 
equipment. including fire department equipment. computers, laptops, iPads, and any and all 
things owned by the City in your control or possession. Retention of any such documents and 
things is not acceptable. 
You are hereby notified that any violation of the directives set forth in this Notice 
may result in separate additional consequences, including the forfeiture of continued pay 
or termination. 
In the event the investigation indicates personnel action is warranted for your 
conduct or for cause, you will be given an opportunity to present any response to the 
infonnation received. as a result of the on-going investigation before a final decision is made 
regarding the action to be taken. 
If you do not desire to accept this continued paid leave pending the outcome of 
the on-going investigation, but prefer that your employment records with the City of Sun show 
that you terminated your employment by resignation, please submit your written resignation to 
me and your resignation will be documented and your final paycheck wiU be prepared and 
delivered to you. 
Please be advised that since this matter involves potential persoru1el action, you are 
requested to respect its confidential nature until all steps in the process have been completed. 
DATED this 4th day of January, 2012. 
Affirmation of Service 
Service of the foregoing Notice was delivered by hand delivery to Sharon Hammer on this 
4th day of January, 2012. 
Signature 
Notice of Leave January 2012 - Page 2 HAMMER 000248 
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PERSONAL AND CONFIDENTIAL 
Sharon Hammer, City Administrator 
Dewayne Briscoe, Mayor 
January 4, 2012 
HAMMER 000249 
NOTICE OF ADMINISTRATIVE INVESTIGATION; ORDER TO PARTICIPATE 
IN INTERVIEW PROCESS AND ADVICE OF RIGHTS 
YOU ARE HEREBY ADVISED that you may be questioned as a part of an official 
investigation. You will be asked questions specifically directed and narrowly related to the 
performance of your official duties. You are entitled to all the rights and privileges 
guaranteed by the laws and the Constitution of this state and the Constitution of the United 
States, including the right not to be compelled to incriminate yourself and to have an attorney 
of your choice present during questioning. Accordingly, you are hereby ordered pursuant 
to Gartity· v New Jersey, 385 U.S. 493 (1967), to submit to this interview and are 
specifically advised that nothing you say in response to questions posed to you 
during this interview will be used against you in any subsequent criminal prosecution. 
YOU ARE FURTHER ADVISED that if you refuse to answer questions relating to the 
p~rformance of your official duties, you will be subject to administrative charges which may 
result in your dismissal from employment. If you do answer, neither your statements nor any 
information or evidence which is gained by reason of such statements can be used against 
you in any subsequent criminal proceeding. However, these statements may be used 
against you in relation to subsequent administrative charges and violations of the City of Sun 
Valley's policies and procedures as well as the City of Sun Valley Personnel Policy. 
You are hereby notified that you are hereby placed on a paid leave status, and that, as a 
condition of continued receipt of pay during this paid leave, you are directed to assist this 
agency concerning matters you were addressing as an active employee and to provide the 
City of Sun Valley with a telephone number and address where you will be available at all 
times during said paid leave. You are further directed to fully cooperate with and 
honestly and fully respond to any inquiries you receive from the Mayor or any other 
person involved in this administrative investigation. Further, if you provide false, 
misleading or incomplete infonnation in answering any questions during this 
procedure, you may subject yourself to administrative action, up to and including your 
dismissal from employment with the City of Sun Valley. 




0nce you have had an opportunity to review this Notice, and in the event you do not intend to 
comply with this order to participate in this aspect of the administrative investigation, you are 
directed to notify me immediately. As previously noted herein, in the event you refuse to 
participate in or to answer questions relating to the performance of your official duties, you 
may be subject to administrative action, up to and including dismissal from your employment 
with this agency. However, that is a decision you must make. 
YOU ARE FURTHER DIRECTED NOT TO MAKE CONTACT WITH ANY PERSON WHO 
MAY HAVE FILED A COMPLAINT AGAINST YOU OR WHO HAS BEEN A WITNESS TO 
ANY SUCH EVENT, WHETHER IN PERSON, THROUGH A THIRD PARTY, BY 
TELEPHONE, OR IN ANY OTHER MANNER NOT SPECIFICALLY STATED HEREIN. 
If, after considering this Notice, you prefer that your employment records with the City show 
that you terminated your employment by resignation, please submit your written resignation 
to me, so that your records may be properly documented and your final paycheck will be 
prepared and delivered to you. 
Dated January 4, 2012. 
{1~,()(h~ 
Dewayne Brisco :ayor 
Affirmation of Service 
Service of the foregoing Notice was delivered via hand-delivery to Sharon Hammer on this 41t1 
day of January, 2012. 
Signature 
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Friday, January 6, 2012 
City administrator and fire chief back on 
leave 
Sun Valley City Administrator Sharon Hammer was placed 
back on paid administrative leave Thursday, Mayor Dewayne 
Briscoe said. Former-mayor Wayne Willich placed Hammer on 
leave Nov. 18. She had returned to active duty status Dec. 27. 
Fire Chief Jeff Carnes was back on the job Tuesday, only to 
be placed back on leave Thursday. Carnes told the Idaho 
Mountain Express that he had been put on paid 
administrative leave as of Dec. 20. Then-mayor Wayne 
Willich would not confirm that. WWich did, however, say 
before swearing in Mayor-elect Briscoe that Carnes was on 
duty Tuesday, Jan. 3. Briscoe confirmed Thursday that 
Carnes was placed on leave as of Jan. 5. · 
When asked why Hammer and Carnes were placed on leave, 
Briscoe referred the Express to attorney Kirtlan Naylor, who 
was appointed by Sun Valley's insurance carrier to represent 
the city in a lawsuit brought by Hammer against the city. 
Naylor told the Express that he could not comment on why 
the staffers were on leave, other than to say the leaves were 
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-
Kirtlan G. NaylQl' {ISB No. 3S69] 
NAYLOR & HALES, P.C. 
Attorneys at Law 
950 W. Bannoct_Street, Suite 610 
Boise, ID 83702' 
Telephone No. (208) 383-9511 
Facsimile No. (2.08) 383-9516 
Email: kirt@nayiorhales.com 
Attorneys for Defendants City of Sun Valley, 




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
SHARON R H..AMMER. 
flaintiff, 
vs. 
NILS RlBL an individual; THE CITY OF SUN 
VALLEY, an Iqaho municipal coq,oration; 
ADAM KING,'.·an individual; and ROBERT 
YOUNGMAN: .. an individual, 
;~ 
Defendants. 
STATE OF ID~:g:o ) 
, )ss. 
County of Blaine ) 
Case No. CV-2011-928 
AFFIDAVIT OF 
DEWAYNE BRISCOE 
I, DEWAYNE BRISCOE, having been duly sworn do hereby depose and say as follows: 
.'! 
1. I ;k the duly elected Mayor for the City of Sun Valley, Idaho since January 3, 2012, 
and served as the President of the City Council before that time for all times relevant to these 
! 
proceedings. 
AFFIDAVIT OF DEWAYNE BRISCOE-1. 
HAMMER 000973 
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2. I have personal knowledge of the facts stated herein and could so testify if called as 
-: 
a witness. 
3. The Sun Valley City Cowicil authorized me, as Mayor-elect, and then Mayor Wayne 
Willich to jointly,supervise the investigation into personnel matters relating to, among others, Sharon 
Hammer, Sun Valley City Administer ("Hammer"). In this capacity, fonner Mayor Willich and I 
interviewed and selected Patti Ball as the investigator. 
_, 
4. N-0 final determination has been made regarding any report produced by Patti Ball. 
.{· 
Fonner Mayor \\~illich did not have authority to unilaterally "close" the investigation. He has at no 
time informed me of any such decisio~ and as far as I know, he never advised me that no additional 
action should be,taken into matters investigated. 
i 
5. hi fact, I am aware that he authorized, in writing, counsel for the City to communicate 
certain findingstrom the report to an appropriate independent party for review regarding possible 
criminal investigation/charges. This written authorization was never rescinded, as far as I know. 
6. I hlso was told by Ma)'oc Willich that he did not read all of the Ball report, nor did 
he at anytime before leaving office review any of the exhibits attached to the report. 
7. ~;ithout consulting with me beforehand, Mayor Willich returned Hammer to work 
from paid leave on about December 27, 2011. 
8. Jmuary4, 2012, wasthe:fustdaylworked in the Sun Valley City Hallas mayor. Ms. 
Hammer was wo;king that day. I spent about one and a half hours allowing Ms. Hammer to express 
whatever she w&ited to tell me aboot her abilities, the allegations, and her position/response to the 
alleged misconduct, as she understo<>d them. Throughout the day, she would come to me and 
continue her pre~ientation to me on this matter. 




9. On Thursday, J anuary6, 2012, I caused to have Ms. Hammer served with a NOTICE 
OF PAID ADMINISTRATIVE LEA VE PENDING INVESTIGATION and NOTICE OF 
ADMINISTRAtlvE INVESTIGATION; ORDER TO PARTICIPATE IN INTERVIEW 
PROCESS A.NJ? ADVICE OF RIGHTS (Garrity). 
1 O. I was aware ot and based, in part, my decision to place Ms. Hammer on paid leave 
on the fo~lowing: 
• Tile Ball report. 
• lrifonnation bad come to me that while Ms. Hammer had been returned to work the 
prior week that there bad been reports of retaliatory behavior toward persons who bad 
p~vided infonnation to Investigator Ball, to which she had been a party or instigator. 
• U:pder her supervision as City Administrator, the email accounts for two of the 
investigation witnesses had been placed on the server, available to any employee, 
whlch may have jeopardized confidential or attorney-client privileged material. 
• rnat while she had returned to work, Ms. Hammer bas accessed confidential 
atromey-client privileged materials between city officials and the city attorney, and 
dfvulged those to her husband/attorney Jam.es Donoval. 
• That pursuant to the notices served as referenced herein, Ms. Hammer was 
specifically directed to return all city records and documents, as well as laptops, and 
e4t,tipment in her possession or control, and she has not returned anything to date, 
even though it is believed that she still bas possession of items to return. This would 
~lude, at the least, documents and emails, which she obtained only in her position 
a.s·City Administrator since December 27, and which I know she now has because her 
at'"..omey referenced these in a letter to counsel for the City dated January 3, 2012. 
In that letter, Mr. Donoval admitted, ''Finally, since Ms. Hammer has been placed on 
adtive duty, she has obtained email correspondences" that included at the least 
pilvileged communications between the City Treasurer and Clerk with the City 
.N1omey. 
• Herpresence at work created hostility reported by at least two critical city employees. 
• After returning to work, she allowed the City Clerk to be locked out of her office for 
a period of time. 
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I HEREBY CERTIFY that on the day ofJanuary, 2012, I caused to be served, by the 
method(s) indicated, a true and correct copy of the foregoing upon: 
James R Donoval 
P(()Box 1499 
Sun. Valley, ID 83353 
Attorney for Plaintiff 
R .. Keith Roark 
The Roark: Law Firm 
409 N. Main St. 
Hailey, ID 83333 
Ci>-Attorneys for Defendant 
NilsRibi 
M:\DMP\H-v. s~ V~ap\8406_12 Afl'ofDB.wpd 
t 
AFFIDAVIT OF DEWAYNE BRISCOE- 5. 
,/ U.S. Mail 
Hand Delivered 
1/ Email: idonoval@aol.com 
-/U.S.Mail 
_v' Hand Dehvered 
Email: keith@roarklaw.com 
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PRESS RELEASE JANUARY 16, 2012 
Cl1Y OF SUN VALLEY 
The day after a contested court hearing, including tnt>tions to stop Plaintiff's harasstng discovery 
requests and sanction Attorney James Dohoval, Sharon Hammer voluntarily dismissed Mr lawsuit 
against the City of Sun Valley, Councilman Nils Rlbi, City Attorney Adam Kii:ig and Councilman Robert 
Youngman. Ms; Hammer's two other lawsuits against the City of Sun Valley are still active. 
City of Sun Valley officials are glad to see that this unfounded lawsuit has been dismissed . . While their 
counsel, Kirtlan Naylor, communicated all settlement offers by Ms. Hammer to the City, this resolution 
of a voluntary dismissal by Hammer is ttie appropriate action. 
At no time did the City's insur'er, ICRMP, threaten that legal counsel o~ insurance coverage for the City 
was in jeopardy, contrary to allegations by Hammer. 
Mr. Naylor stated in court at the hearing, held January 11, that the City's investigative report, which has 
been the subject of tnuch discussion in the news and court filings, has been turned over to the Blaine 
County Prosecuting Attorney for an independent review of possible criminal conduct. For that reason, it 
cannot be released for public consideration at this time . 
. The City of sun Valley appreciates the patience of its citi?ans as appropriate steps are taken in this 
matter. Mayor Briscoe is committed to ensuring a strong and effective administration to conduct the 
business of the City. The dismissal of this lawsuit will allow the administration to now focus on the 
governing of the City and providing appropriate services to the citizens of Sun Valley. 
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· City of Sun Valley City Administrator 
Sharon Han;uner Terminated 
Statement to City Council January 19 by Mayor Briscoe 
"I have made tt,e decision to take· action as provided 
by the City Administrator Employm~nt Agreement to 
·tenninate the City Administrator under the provision in 
Section 3, Paragraph A, whicti provides. for {mmediate 
· termination· and a lump sum severance pay equal to six 
months base salary. The Agreement further provides 
that according to this condition, the City Administrator 
waives her right to bring a claim of any kind for damages 
against the City of Sun Valley arising from such a 
.tennination. With this action, I will navy be able tC? tum 
my attention to the management of the City's business 
· with a City Administrator for my administration." The Cify 
Council, by unanimous vote ( 4-0) confirmed the action 
recommended, and directed Mayor Briscoe to take such 
action as authorized by the employment ~reeme~t. . 
P.O. Box 416. • SUN VALLEY, ID 83353 · 208-6~38 
FAX 208-622-3401 www .sunvalley.govofflce.~m 
1156 
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·j 
' Statement to City Council January 19 by Mayor Briscoe 1 
1 "I have made the decision to take .. action as provided j J by the City Administrator Employment Agreement to f 
f terminate the City Administrator under the provision in I 
'.I
·.·:_._· Section 3, Paragraph A, which provides for immediate ,',_ .. : 
termination and a lump sum severance pay equal to six I 
: months base salary. The Agreement further provides 
j that according to this condition, the City Administrator I:···. 
f waives her right to bring a claim of any kind for damages 
~_}_ against the City of Sun Valley arising from such a 
7 termination. With this action, I will now be able to turn f . \ 
~ my attention to the management of the City's business .,. 
~ with a City Administrator for my adminisfration." The City t 
J. Council, by unanimous vote (4-0) confirmed the action i_: 
0~ recommended, and directed Mayor Briscoe to take such 1 
j action as authorized by the employment agreement. _ 
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Kelly Ek [kek@svidaho.org] 
Wednesday, January 18, 2012 8:40 AM 
jerry@mtexpress.com 
Please place quarter page ad ..... Call me ASAP 
Sun Valley Press Release.pdf 
High 
We would like to place a quarter page Ad in the Friday edition. 
Please call me regarding placement, etc. 
Also, I will need to see and approve a proof. 
We may want to do it in color, so please quote me prices in color, and send me proofs in color as well 
We want this Ad to stand out. 
Thank you. 
Kelly Ek, CMC 
City Clerk 
City of Sun Valley 
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Jun 02 14 11:33a Wayne Willie 22-9527 
June 2, 2014 
Subject: Vacation Accrual Data 
To: Eric B. Swartz 
Cc: Kirtlan G. Naylor 
Gentlemen, 
p.1 
As requested during my deposition on May 28th~ I have compiled 
some data on the subject of improper vacation accrual. To reiterate, 
Treasurer Michelle Frostenson on October 5th 20 l 1 told me she 
feared for her job because there was improper vacation accrual in 
the amount of over $ I 30,000 and would be an issue in the 
upcoming audit coming up in December. She repeated this in the 
November 11th City Council executive session where as I recall 
was the first issue she brought up. 
Attached on page l is a copy of the first look that part time 
bookkeeper Tammi Hall prepared for me after staff members were 
placed on leave. It was done on 12/13/2011 and reflects the accrual 
as of 12/05/2011 which was the last pay period. Since the actual 
accrual dollar amount was just about 1/10 th the amount alleged by 
Ms Frostenson, I assume she was either inept or had some other 
idea in mind. 
Further, on page 2 of the attachment I asked Tammi to do another 
report that went back to the last pay period in the fiscal year to see 
what the over accrual would show as this was the data the auditors 
would look at. The data showed ( after a correction to Chief 
Daggett's entry) that the over accrual was about $31,000 which 
was still about one fourth of what Ms Frostenson alleged. 
Since the Eide Bailly auditor's report was delayed one year due to 
investigations going on in 2012, I did not see the report until 
1161 
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January 2013. Attached pages 3 and 4 are copies ofa letter sent by 
me to the Mayor and City Council on January 15tti, 2013. Although 
the numbers may not be perfectly accurate, the gist of the story is. 
Attached pages 5 and 6 are copies of the Eide Bailly auditor's 
letter that supports the much smaller dollar amount of vacation 
accrual. 
Many years ago the Boeing Company where I was employed was 
faced with a similar situation. The company informed the 
employees they had six months to use the vacation time or lose it. 
To this end I sent a memo to staff informing them they had to use 
the vacation within the next six months or lose it. Since the new 
administration was sworn in shortly thereafter, I don't know what 
then transpired. 
If there are any questions concerning what I have laid out here I 
am available to answer them. Also since this is supplemental)' 
information to the deposition I gave, I am assuming it is given 
under oath. 
Respectfully, ~M' / 
Wayne Willich , ?i- · 
(signed 6/02/2014).f ff. U' ~ 
City of Sun Valley or 
January ih, 2008 to January 4th, 2012 
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Overage Vacation Hours Wage Rate Liability 
55.06 46.36 $2,552.58 
6.28 40.92 $256.98 
78.4 58.09 $4,554.26 
121.28 50.45 $6,118.58 
34.61 22.35 $773.53 
24.48 31.77 $777.73 
1.54 21.53 $33.16 
$151066.81 
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Jun 02 14 11 :34a Wayne Willich 2-9527 
January 1s•, 2013 
To: Mayor and Council City of Sun Valley 
Subject: Eide Bailly Audit Report FY 2011 
Dear Mayor and Council, 
I have reviewed the ~ect audit mpmt: and have had a Boise 
based CPA firm review iL In general I can accept the report as 
'Written with a few comments. 
On page two the auditor descnl>es some bade pay due to fire-
fighters. Before leaving office, I was able to idmtify one fin,.. 
fighter that kept a personal log of ti.me spent which I descn'be 
as "banging aro1D1d 1he Elkhom station". The firefighter I 
identified was NOT Nick Cames. W'lfhout the names assoc-
iated with 1he $30,000 in beck pay~ I can't comment farther. 
Additionally, the auditor identified $23,000 in vacation over-
accrual. Tammi Hall, the part time bookkeeper, and I idarti:fied 
Sl 7,000 in ove.mccrual. The $6,000 diffe.rence is not material, 
however the $133,000 that was origiDaUy alleged by the 
Treasurer was purposely int.ended t.o mislead and misrepresent 
to the Council an improper liability that did not exist. 
On page two the auditor states "We are pleased to report that 
no such disagreements arose during the course of our audit" 
This is in part due to our making the auditor aware of the 
misrepresen1Dtion. 
On page :lour. the auditor shows a balance of u.orestricted assets 
of $'3,062,620 which is a very robust balance for a yearly budget 
of about $5 million. 
On page five due to a very CODSel'Vative approach to budgeting 
by the respective Councils, the budgels for FY 2010 and 
FY 2011 were midcI- run by a oombinal $772,787 _ The auditot 
reinforces the idea with a statement at 1he top of page 9 
"is in general a result of an overall careful spending of dollars 
which :resulted in nearly all depmtwents under-spcndmg 
budgeted dollars"". 
In summary, at the end of PY 2011 on September 30, 2011, 
the fiscal house of the City of Sun Valley was in onler. This 
should have been~ to the Mayor and City Couocil on 
swearing in en January 4111 2012 but was delayed and now . 
p.5 
Jun 02 14 11 :35a Wayne Will ,-.. 
my administration can ful:6ll our State of Idaho 8tatu.fDly 
requirements. Please coosider this letter to be the otl:ioial 
communication to the present administration of the City and 
should be put inm the public record. No ma1erial ebange was 
made to the tinancials. between September 30~ 2011 and 
Januazy 4•, 2012. 
p.6 
Jun 02 14 11 :35a Wayne Willi 
. - . ···-·. ---·----·-----~ 
December 03, 2012 
To the C"rty Council 
City of Sun Valley, Idaho 




We have audit.ed the finaucial statements of the governmental activities and each major fund of City of Sun . 
Valley, Idaho (the qty) for the year ended ~ember 30, 2011. Professional standards reqqire that we provide 
you with information about our responsibilities under gene.ra.)ly accepted auditing~ as well as 'Cel'fain 
iofor.mati.oo. related to the planned scope and timing of Olli' audit. We have collllll\llllQ¢ed such. infonnati.on in our 
letter to you da:IM October 12,. 2011. Professional standards also require that we communicate to yon :the 
following information re~ to our audit 
Sipificau.tAudit Fiadi.u! 
Qaalita1ive Aspects of Accounfing Pndices 
Management is responsible for the seJection and use of appropriate aocowmng policies. The significant 
accounting policies used by the Cit;y are descn'bed in Note 1 to the financial statements. During the year~ 
Governmental Accounting StammeaJ.t No. 54, Flqld Balance kpO'rting and Govemmental Fun41jpe De:jinitions 
was implemen.1ed. The objective of this statement is to enhance 1he usefulness of fund balance infoa:mation by 
providing clearer fund baJance classification 1hat can be more consistently applied and by clarifying the existing 
governmental fund type definitio.os. No other aecouotio.gpolicies were adopted and tho application of existing 
policies was not changed during 20 l k · · We noted no transactions entered into by tho City during the-year for 
which there is a. lack of authori1a1ive guidanee or consensus. All significanttl'an$actiona ba.v.e been recegnized in 
tberfinaneial statements ill,.-tbe-fVOper period. · 
1be financial statement disclosures are neutral. consistent,. and clear. 
Difficulties Encouo.tered in Perfonning tile .Audit 
The completioD of the audit was delayed due tD ce11ain ailegations and subsequent investigations in addition. to 
significant turnover of several koy cmployoes. 
Corrected and Uncorrected :Misstatements 
Professional standards· require us to acoomulate aUkn.own and likely misstatements identified during the audit, 
other tnan those that are trivial1 and communicate them to the appropriate level of management. Below is a 
.summary oftho uncorrected.misstatements of the financial stabmlents. Managemeothas determined that their 
. effects are imm~ both individually and m tbeaagr.gate, to the financial•sbl11::me.ub 1aken· as ~whole. The 
·· tbUowing misstatements were not ~rroct~ by managcµscµt:and ..vetenQti:~ in the finan!'ri.i ~= 
www.eideboilly.com 
__ ., ~ ••• - - --""" l ... • .. ·- -- _,.._. _ ........... ___ ....... --- .. ·-·--. --- 1167 
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a) General Fund 
i) Record backpay to employees of the :tire depar(mem for total of$30,000. 
b) . Government-Wide 
i) Record back:pay to employees of the fire department for tofal of $30,000. 
·ii) Reduce~cation·-payable;f~an-overaccrual of$ll~OOO.· 
Disagreemeu(s with Mauageme11t 
For purposes of this letter" pr~al standards define a disagreement with management as a firumcia.I 
accounting, reporting, err auditing matter. whether (J[' not l'CSOlved to our satisfaction, 1hat could be significant to 
the .fiDancial statements or 1he auditor's report. We are pleased to·reporttbat no such·disa.greemm:ts arose during 
the eourstrnf our audit. · 
ManagementRepreseatauons 
We have requested certain iepreseatations from management that~ included io tho management represemation 
letter,dated December 03. 2012. 
Management CollS1111ations with Odaer Indepen.deat AccountBaa 
In some cases, management may decide to consult with other accountants about ffl:lditing and acoou:ntmg IDaf:te!'5> 
similar to obtaining a "second opinion" on certam situations. If a consultation involves application of an 
acco1D1ting principle to the Cif;y"s financial stamments oc a determination of the type of auditor's opinion that may 
be expressed on those statements, our professiODaJ standards require the consulting accoumantto check with us to 
determine tbatthc·oon.sultant has aJlthe relevant mets. To our knowledge, there 'Wel"C oo such consulbttions with 
other accountants. 
Other Audit Findings or J:ssues 
We generally discuss a variety of matters. including the application of accounting prineipk.6 and auditing 
standards. with management each year prior to retention. as the aty•s auditor.;. However, these discussions 
occurred in tho normal course of our professional relationship and our responses were not a condition to our 
retention. 
Other Information in Docum.eu18 Containing Audited Fiaa.ac:ial Statements 
Witllrespectto u.supplemep:tmyiiif.~()O ~gtfl~ tin,ancial s~~ts, we made.~ inquiries 
of matiagement and·ovaJuatecithe formt eoatent;. and methods of preparing·1he information ·to detmnine that the 
inforinmon complies with accounting principles generally aceepted in the United States of.America, 1he method 
of preparing iU1as not changed-from the prior period, and the information is appropme and oompletc-in :relation 
to our audit of the-financial statements. We compared and reconciled the supplementary infonnation fD 1he 
underlying accounting records used to prepare the financial statements orto 1hc financial statements themselves. 
This information is intended solely for the use of City ColDlCil and maoagement of City of Sun Valley. Idaho and 
is not intended to be and should not be used by aayonc other than these specified. parties. 




TO AFFIDAVIT OF COUNSEL IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
EXHIBIT24 
TO AFFIDAVIT OF COUNSEL IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
} 
} 
SHARON R. HAMMER and JAMES R. 
DONOVAL, husband and wife, 
Plaintiffs, 
vs. 
) Case No. l:13-cv-211-EJL 
) 
CITY OF SUN VALLEY; NILS RIBI, in his} 
individual and official capacity; and) 
DEWAYNE BRISCOE, in his individual } 




DEPOSITION OF WAYNE WILLICH 
MAY 28, 2014 
ANDREA L. CHECK, CSR No. 748, RPR 
Notary Public 
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THB DBPOSITION OF WAYNB WII.LICE was taken on 
behalf of the Plaintiffs at the offices of Jones & 
Swartz, PLLC, Boise, Idaho, commencing at 9:01 a.m. on 
May 28, 2014, before Andrea L. Check, Registered 
Professional Reporter and Notary Public within and for 
the State of Idaho, in the above-entitled matter. 
APPEARANCES: 
For the Plaintiffs: 
Jones & Swartz, PLLC 
BY MR. ERIC B. SWARTZ 
1673 West Shoreline Drive, Suite 200 
P.O. Box 7808 
Boise, Idaho 
For the Defendant: 
83707-7808 
Naylor & Hales, P.C. 
BY MR. KIRTLAN G. NAYLOR 
1 PROCEEDINGS 
2 
3 WAYNE WILLICH, 
4 first duly sworn to tell the truth relating to said 
5 cause, testified as follows: 
6 
7 EXAMINATION 
8 QUESTIONS BY MR. SWARTZ: 
9 Q. Please state your legal name. 
10 A. It's Wayne Willich, W-i-1-1-i-c-h, with no 






Q. Mr. Willich, you're here pursuant to a 
subpoena; correct? 
A. Thatone? 
Q. That would be the cover letter, and there's 
Page4 
950 West Bannock Street, Suite 610 17 
Boise, Idaho 83702-6103 18 
the subpoena. Despite being subpoenaed to be here, 
thank you for joining us. We do appreciate your time 
today. 




TESTIMONY OF WAYNE WILLICK PAGE 
Examination by Mr. Swartz 4, 180 
Examination by Mr. Naylor 87 
MARKED QUESTION 
Page 51, Line 9 
EXHIBITS 
(No exhibits marked) 
19 
20 
Do you understand that you have just been 










And is that a "yes"? 
That's a yes. 
Do you understand that the testimony that you 
Pages 
1 will give here today carries the same force and effect 
2 as testimony given in a court of law? 
3 A. Yes. 
4 Q. Andrea, our court reporter, is making a 
5 transcript of everything that is being said here today. 
6 To help her make the most accurate transcript possible, 
7 there's a couple of helpful hints for you and I. 
0 The first helpful hint is to answer audibly 
9 "yes," "no," or a spoken narrative, as the question may 
10 require. Try to avoid head shakes or "huh-uhs" or 
11 "uh-huhs." Okay? 
12 A. Okay. 
13 Q. Next, ifwe can be careful and not talk over 
14 one another. Allow me to finish my question before you 
15 begin your answer, and I will certainly endeavor to 
16 allow you to finish your answer before I ask my next 
17 question. Okay? 
10 A. Okay. 
19 Q. If I ask a question that you do not 
20 understand, please ask me to rephrase it. I want to 
21 make sure that any question you are answering is a 
22 question that you understand. Okay? 
23 A. Okay. 
24 Q. And if you do answer a question, it will be 
2 s understood that you understood the question. Okay? 
'.\lin-l.. -Script'Ei M & M Court Reporting Service. Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-8800(fax) 
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1 A. Okay. 
2 Q. If I ask a question that you do not know the 
3 answer to, I do encourage you to state that you don't 
4 know rather than to guess. Okay? 
s A. Okay. 
6 Q. This testimony that you're giving today is 
7 based upon knowledge that you have personally. All 
B right? 
9 A. Okay. 
1 o Q. If during your deposition today you realize 
11 that something you said was -- something needs to be 
12 corrected or amended, please stop me. Let's get that 
13 done on the transcript today. Okay? 
14 A. Okay. 
15 Q. Any questions? 
l.6 A. No. 
l. 7 Q. Did you do anything to prepare for your 
l. s deposition today? 
l.9 A. Do I get to ask you questions, like what do 
2 o you mean "prepare"? 
21 Q. Yeah, that's a great question. That's asking 
22 me to clarify the question. 
23 A. Yeah. 
24 Q. So, for example, did you look at any documents 
2s specifically in anticipation of your deposition today? 
Page7 
1 A. Look at any documents? I'm still trying to 
2 get you -- trying to understand what you're talking 
3 about. Taking a look at some papers a few weeks ago 
4 trying to review like time lines, is that what you mean? 
s Q. Yeah, exactly. 
6 A. That's what I did. 
7 Q. Okay. And these are papers that -- were they 
B notes? Are they affidavits that you had signed? Can 
9 you recall? 
io A. I know I went through my calendars. I have, 
l.1 you know, the old-fashioned little pocket-sized 
12 calendars. And I have kept them over the years. And I 
l.3 just flipped through there to see if I could, oh, just 
l.4 refresh my memory on dates and times. 
1s Q. Anything else that you may have reviewed? 
16 A. No. 
l. 7 Q. Did you have a chance to speak with anybody 
1s about your deposition? 
19 A. Speak with anybody? You mean like Jim Donoval 
2 o calling me and saying, "Are you going to be at the 
2 i 9:00 o'clock meeting?" 
22 And I said, "Yes, I'm going to be at the 
23 9:00 o'clock meeting." 
24 Q. Okay. Anyone else? 




1 discussed at this meeting? No. 
2 Q. I think you've got it. I think you've got it. 
3 A. Let me clarify. I haven't had discussions, 
4 including with my wife, about what I might say or not 
5 say at this meeting. 
6 Q. Okay. Perfect. Thankyou. 
7 During what period of time were you the mayor 
e for the City of Sun Valley? 
9 A. I was sworn in January something -- the first 
10 week of January of '08, and Mayor Briscoe was sworn in 
11 as mayor January of'12. And it was the 3rd or 4th of 
12 January. 
13 Q. And while you were mayor, did you come to have 
14 an understanding of what your position duties were for 
15 the City of Sun Valley? 
16 A. I did. 
11 Q. And what was your understanding? 
1s A. Well, my understanding is that it's along the 
19 same lines as the federal government model, you know, 
2 o the president, chief administrative officer, CEO, 
21 whatever name you'd like to use to describe the mayor's 
22 assignment. 
23 And I thought the relationship with the city 
24 council was a little bit like Congress. City council 
25 controlled the purse strings, and as far as the running 
Page9 
1 of the city, I was to run the city within the 
2 constraints of the budget that was passed by the 
3 council. That's broadly what I thought my assignment 
4 was. 
5 Q. During your term, who had the task of dealing 
6 with personnel issues? 
1 A. l did. If you look at the organization chart, 
a all of the staff people reported up through to my 
9 office. 
10 Q. During your term, who had the authority to 
11 direct the duties of the city administrator? 
12 A. I did. 
13 Q. Did the city council have the authority to 
14 overrule your direction to the city administrator? 
15 A. Not in my understanding, no. 
16 Q. During your term, who was the city 
11 administrator? 
1e A. There were -- this is going to take just a 
19 little bit of discussion, but it leads up to who the 
20 city administrator was during the bulk ofmy term. 
21 Q. Okay. 
22 A. But when I first came on board, there was an 
23 interim city administrator, and his name was Bob Van 
24 Ort. And Mayor Thorson was still, you know, the mayor. 
2s I had been elected, but Mayor Thorson was still, you 
:Vlin-t'-Sc:-iptF M & M Court Reporting Service, Inc. 
(208)345-9611 (ph) (800)234-9611 (208)-345-SSOO(fax) 
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l. know, the mayor. I had not been sworn in. 
2 And somewhere along the line, Bob Van Ort got 
3 into some difficulty with some staff people, and he was 
4 either fired or asked to resign. And that -- and I have 
5 no knowledge about how that all came about, but he was 
6 gone. 
7 And with Mayor Thorson's help, we interviewed 
B a couple of potential interim city administrators, and 
9 then we hired -- whose name just escaped me -- Jerry 
10 Osterman, and he had some 35 years in city 
11 administration and so forth. Terrific guy. Helped me 
12 tremendously. 
13 Then we went on a search for the, I'll say, 
14 permanent city administrator, and we interviewed, I'm 
15 going to say, five or six candidates, meetings with 
16 council members, and so forth. 
17 I proposed hiring Sharon Hammer as the city 
18 administrator, and I think she was unanimously approved 
19 and endorsed by the council. And she started in June of 
20 '08. So Sharon Hammer was the city administrator from 
21 June of'08 until later. 
22 Q. Through the end of your term? 
23 A. Through the end of my term. 
24 Q. How would you gauge her performance as a city 
25 administrator during that period of time? 
Page 11 
1 A. I thought she was outstanding in all respects. 
2 Very enthusiastic. She took EMT training, became a paid 
3 on call firefighter and was totally engaged in the city 
4 and, you know, I think, served our city very, very, 
5 remarkably. 
6 I spent a lot of time with the Boeing Company 
7 managing large groups of people, and she was one of the 
8 best people I had worked with over 30-some-odd years. 
9 Q. Did you ever come to know Sharon Hammer to 
10 have engaged in any misconduct during your term as 
11 mayor? 
12 MR. NAYLOR: Object to the form. 
13 THE WITNESS: Not that I know of, no. 
14 Q. (BY MR. SWARTZ) At some point in time, did 
15 Michelle Frostenson, the city treasurer, present 
16 allegations to you about misconduct that she believed 
17 Ms. Hammer to have engaged in? 
18 A. Yes. 
19 Q. Do you recall when that was? 
20 A. You just asked me a little while ago about 
21 reviewing dates, and I went back and reviewed the 
22 October 5th meeting with Michelle Frostenson. I didn't 
23 have it in my calendar as "Meet with Michelle 
24 Frostenson," but it was October 5th of 2011. 























































Q. And did Ms. Frostenson alert you to why she 
was wanting to meet with you prior to the meeting? 
A. No, she -- I had an open-office policy. 
Anybody could wander into my office anytime they wanted 
to. And she came in and she said, "Mayor, I have 
something to discuss with you." I'm trying to say words 
that are my impressions, and they may not be perfectly 
accurate. 
Q. Certainly. 
A. But, you know, somebody says, "Oh, sure, come 
on in." And she had the little stack of papers in her 
hand. And she said, "I wanted to talk to you right now 
while Sharon isn't in the office." 
I said "Oh, okay." And she started with an 
allegation that I thought was very serious, but not 
about Sharon. The allegation was that she was very, 
very much concerned about the audit that was coming up 
in December, because we were going to be -- you know, 
the books were closed at the end of the fiscal year, end 
of September. 
And she said, "I am really worried about the 
audit report, because there's been improper vacation 
accruals going on, and it looks like it's about 
$133,000." 
Page 13 
I said, "Whoa, didn't know anything about 
that." And I said, "Oh." So the second thing that she 
was very much concerned about was improper charging of 
our firefighters to the State of Idaho and to BLM and 
maybe the forest service when we went out on a wildfire 
fighting assignment. And I said, "Oh." 
Then in a kind of conspiratorial manner, she 
said, "Now, as far as Sharon is concerned," and so she 
had that -- you know, her concerns for her job first. 
Yeah, $133,000 mischarged, that's a big deal. That was 
for the total staff. And then also cheating the State 
of Idaho -- mischarging or cheating the State of Idaho 
or the BLM, a federal agency, that's a big deal. 
So I had those two things in my mind, like, 
whoa, these are real revelations. And then she started 
into the, I'll say, personal stuff of Sharon driving the 
city vehicle, and I'm trying to remember what the other 
thing was. 
But I somewhat stopped listening at the city 
vehicle thing, because that was a surplus police car 
that was, basically, scrap value. And I was -- I had my 
mind full of the 133,000 bucks. And then she went into 
other personal things, like Sharon Hammer is chasing 
around with Eric Evans, you know, the building 
department guy. 
~foi-t· -Script'.& M & M Court Reporting Service, Inc. 
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1 And so by that time, I was just listening, not 
2 answering, not responding. I said, "Okay. Okay. I'll 
3 have to look into this." And then she left. 
4 Now, what kind of concerned me about this was, 
5 say, okay, Michelle is putting together like a package 
6 of allegations about Sharon Hammer. Like she was, you 
7 know, putting this whole report together. And I 
8 remember that she and Council Member Ribi, apparently, 
9 had done one of these things before when they got 
10 Virginia Egger, the city administrator, way back in '07, 
11 removed. 
12 And you say, "Well, what do you know about 
13 that?" Well, soon after I was elected, Council Member 
14 Ribi sat down with me, like in the spring of'OS, and he 
15 had a dossier of material that he showed to me on 
16 Virginia Egger with some checks in there that were 
17 improperly written. 
18 And I said, "Oh." I says, "Well, that's why 
19 she was" [sound effect]. They put the story together 
20 that she had resigned and everything, but they gave her 
21 six months' severance pay, and I thought, "Gee, that's 
22 interesting. How do you resign and get severance pay? 
23 But I dismissed it then. I just, you know, 
24 kind of forgot about it until this day when Michelle 
25 Frostenson came to me, because then it triggered my 
Page 15 
1 memory, "Hmm, wasn't" - "weren't those checks supplied 
2 to Council Member Ribi by the treasurer, Michelle? 
3 Don't know." 
4 But in any event, at that point, I'm thinking, 
5 right away, something kind of smells here. It's just 
6 not passing the smell test. You know, Michelle had all 
7 of this time, and all of a sudden one month before the 
8 election and da-da-da. 
.9 And I thought, well, the auditors don't arrive 
10 until December, so we have some time to do our own 
ll investigation, look into this, take care of it. Right 
12 after the election, when all of that is out of the way, 
13 and then we can get to work on it. That was my 
14 attitude. 
15 Q. In addition to the city vehicle, did Michelle 
16 Frostenson raise concerns about Sharon Hammer using the 
17 city funds to fuel the city vehicle for personal trips? 
18 A. I don't recall that, no. 
l9 Q. Did she raise any concerns about Sharon not 
20 reporting her time accurately? 
21 A. I don't recall that. She buried the Sharon 
22 Hammer improper vacation accrual into that $133,000 
23 story. 
24 Q. During your term as mayor, whose job was it to 






















































A. Track vacation time? 
Q. Well, so there's $133,000 that Michelle 
Frostenson is saying wasn't properly tracked. 
A. Oh, yeah. Michelle. I mean, preparing the --
yeah, Michelle. 
Q. So that was her job. 
A. But let me clarify something about the 
133,000. Later Tammi Hall, the part-time bookkeeper, 
and I then looked into that 133,000. That was a totally 
bogus number. When we cut through all of the vacation 
time accruals that might have been improper -- first of 
all, the police chief could accrue lots of time, the 
fire chief can accrue lots of time. 
There were only a handful of people, and I 
believe not Sharon, that had accrued vacation time to 
the tune of about $13,000, not 133,000. And that's just 
not a decimal point error. I mean, it was much lower. 
And when you think about it, what she was 
really doing -- let's assume for a moment that all 3 I 
staff members all had a June I st anniversary date. For 
some odd reason they had all been hired in such a way 
that on June 1st, they started their new year. 
Well, you could postulate that -- is it May 
3 I st -- on May 31st that there would be no vacation 
accrual, because all of the staff people had taken their 
Page 17 
vacation during that year. On June I st you'd have 31 
people times so many hours. You could have 300 -- a 
half a million dollars' worth of vacation accrual, 
properly, because they all were assigned a new two weeks 
or a new four weeks of vacation. 
So what -- now, my impression was that 
Michelle Frostenson purposely was trying to mislead, 
especially the city council, in the report that she 
made. She was cooking the books. 
Q. How soon after the October 5th meeting did you 
come to your conclusions about the lack of veracity 
behind Ms. Frostenson's allegations? 
MR. NAYLOR: Object to the form. 
THE WITNESS: About an hour and a halfof 
thinking. Because it's -- you've told me not to use 
body language, but I'm going to have to describe body 
language for you to show it. You could say, here's body 
language one: "I'm very concerned about what's been 
going on relative to Sharon Hammer's use of the car." 
Okay? And for you to put this down, say it was very 
relaxed. It was a simple straightforward conversation. 
Now, I'm going to take a conspiratorial 
approach, and I'm going to be up on the table like this 
saying, "You know what, I have these things." You see. 
And so body language does count, straight words don't. 
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1 Because your stenographer here can use the very same 
2 words, but if you don't have the body language 
3 associated with it, they don't mean anything. 
4 What I'm suggesting to you is body language. 
5 She was -- it's as if she was trying to get me engaged 
6 in the -- and I'm not going to use the word -- in a 
7 collusion. 
8 Q. (BY MR. SWARTZ} Did you have any concern 
9 about Sharon Hammer's use of the city vehicle? 
10 A. Not at all. It was a surplus vehicle. If you 
11 take the VIN number -- later on I looked at the trade-in 
12 value. It was $1,650, which is way below the asset 
13 control point that we had in the city of$5,000. And 
14 when you look at CARF AX and you see a surplus police 
15 vehicle with 130,000 miles on it, it's basically junk. 
16 Q. Did you ever give Sharon Hammer permission to 
17 utilize that vehicle --
18 A. Sure. 
19 Q. -- for her own personal use? 
20 A. Yeah. Uh-huh. 
21 Q. Was that part --
22 A. She said, "Well, l'm going to take it home." 
23 And I said, "Well, you're on firefighter duty, 
24 so, yeah, go right ahead." 
25 Q. And so she could -- with your permission, she 
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1 could utilize that vehicle at all times? 
2 A. Yes. 
3 Q. Whether it was for business or for personal 
4 use? 
5 A. Yeah. Let me clarify. You might ask me, did 
6 I do this to any other staff members in the city? 
7 Number one, the police chief took a command vehicle home 
8 every -- used it 24/7, took it home and used it for 
9 personal use. Now, city policy authorized --
10 specifically authorized that. 
11 I allowed the assistant fire chief, Ray 
12 Franco, to take a command car home to his home in 
13 Ketchum. And you might say, well, what's that all 
14 about? Well, the bulk of the fire incidents, in my four 
15 years as the mayor, occurred right down Warm Springs 
16 Road in Ketchum, and he was first on the scene in 
17 probably four or five fire incidents. And I thought, 
18 "Good public service. We've got an assistant fire chief 
19 over there, you know, first on the scene." 
20 I also allowed Brad Mitchell, in the 
21 wintertime -- he's in the street department. He lives 
22 in Hailey -- and I authorized him to take the pickup 
23 truck with the plow on it home to Hailey if there was 
24 the thought of a storm coming up, with the idea being 






















































Valley at 3:00 in the morning to get the plowing 
started, and the county hadn't started doing Highway 75, 
he'd be able to get back to our city with a proper 
vehicle to start plowing. 
So, for instance, with the Brad Mitchell, was 
the Brad Mitchell stuff specifically authorized by city 
policy? No, but I thought it was good management. 
Q. In exercising your discretion in making 
decisions that that was good management, was that within 
the scope of your authority, as you understood it, as 
the mayor? 
A. Yep. 
MR. NAYLOR: Object to the form. 
THE WITNESS: Yep. Within -- as far as I'm 
concerned, within -- within my authority, yes, operating 
within the budget that the city provided to me, yes. 
Q. (BY MR. SW ARTZ) Did you relay to Michelle 
Frostenson that you didn't have any concerns about 
Sharon Hammer's use of the vehicle? 
A. Didn't talk to her. 
Q. After the --
A. She left. In fact, I didn't engage her in a 
discussion. She left, and I didn't discuss it with her. 
Q. Did you look into any of the allegations that 
she brought to you on October 5th? 
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A. No. All of that was -- I did all of that work 
when the staff members that were put on administrative 
leave were all gone. And that's when Tammi Hall and I 
and others went through things like the mischarging of 
the -- to BLM; bogus. 133,000; bogus. The use of a 
surplus city vehicle; trivial. So I dismissed it all. 
Q. Was that before or after Nils Ribi called a 
special executive session on November 11, 20 l l? 
MR. NAYLOR: Object to the form. 
THE WITNESS: The analysis that I did? 
MR. SWARTZ: Yes. 
THE WITNESS: Afterwards. 
Q. (BY MR. SWARTZ) Was that before or after the 
November 14, 2011, executive session? 
I believe it was the 14th. Maybe it was the 
17th. 
A. Well, now you're --
MR. NAYLOR: It was Monday the 14th. 
THE WITNESS: After. I'm trying to recall 
when various people were put on administrative leave. 
MR. SWARTZ: Sure. 
THE WITNESS: And what I did is waited until 
the building was clear before starting to go through 
material, just so that the -- all of the people, 
Michelle, Kelly Ek, all of the people -- those people 
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1 were out of the building, so that when I was going 
2 through material, like with Tammi Hall, that I didn't 
3 have people kind oflooking over my shoulder. 
4 Q. (BY MR. SWARTZ) Now, I've already deposed 
5 Michelle Frostenson, and she told me that at some point 
6 she just got frustrated that you didn't look into any of 
7 her allegations, and that caused her to go to Councilman 
8 Ribi. And then as I understand it, what ensued was that 
9 Councilman Ribi, along with, I believe, Bob Youngman, 
10 called a special session on November 11, 2011. 
11 Do you recall that special session being 
12 called? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: Yeah, pretty clearly. Is 
15 Mr. Naylor making remarks when -- I'm not understanding. 
16 MR. NAYLOR: Yeah. Just to make it clear, 
17 since there isn't a judge here, we can make objections. 
18 If I ask you questions, Mr. Swartz can make objections. 
19 They're just for the record, object to the form. 
20 THE WITNESS: I get it. Because I kept on 
21 hearing it. I say, "I wonder what's that all about?" 
22 MR. NAYLOR: You can just ignore that. 
23 THE WITNESS: All right. I'll ignore that. 
24 On Tuesday, November 8th, I lost the election to Mayor 
25 Briscoe. We knew that on that day. Two days later, 
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1 November I 0th, at about 10:00 o'clock in the morning, 
2 Councilman Ribi was in City Hall offices going over 
3 invoices and the bills that -- we had this system where 
4 council members -- rolling council members would look 
5 over invoices. And so Council Member Ribi was in 
6 council chambers up at the table, you know, working on 
7 invoices. 
8 And he said, "I'm calling a special council 
9 meeting. I've got Kelly Ek over there noticing the 
10 special council meeting for 2:00 o'clock tomorrow. And 
11 she has to get this notice out because there's the 
12 24-hour rule for noticing special council meetings." 
13 I said, "Oh, okay." Surprise to me. I said, 
14 "What's the subject?" 
15 As I recall, Councilman Ribi said, "Personnel 
16 issues. Personnel issues." 
1.7 When Council Member Ribi gets -- oh, when you 
18 start to ask like a penetrating question, he repeats. 
19 He said, "Personnel issues. Personnel issues." Like 
20 that. Kind oflike, you know, getting-- sounded like 
21. he was pretty agitated and dismissive ofme. 
22 I'd lost the election. I can see why he might 
23 have -- and Council Member Ribi aggressively 
24 supported -- in public, in his blog postings, supported 






















































after the loss. So, hey, I'm a lame duck mayor. So I 
just let that go. I said, "I guess I'll find out on 
Friday" -- the next day -- "what it's all about." 
What was interesting about that is Friday --
that Friday was Memorial -- not Memorial Day -- what's 
the holiday in November? It's the other-- Veteran's 
Day, and so the offices were closed. 
And I thought, "Gee, this is kind of strange. 
This must be some kind ofa panic deal we're involved in 
here. I wonder what's going on?" Never connected the 
two. I thought that we were going to have a special 
executive session because somebody was found to have 
been an ax murderer or something, and we had to hurry up 
and deal with this. Anyway, didn't connect the two. 
So notice was made. It's also interesting to 
note that Joan Lamb was out of the, I think -- I'm going 
to say out of the country -- well, not available. And 
so it was council president, then Mayor-Elect Briscoe, 
Councilman Ribi and Councilman Youngman. 
Q. (BYMR. SWARTZ) Andyourselt'? 
A. And me, yeah. 
Q. Was anyone else present at the November 11 
meeting? 
A. Yeah, city attorney, Adam King, and Michelle 
Frostenson, treasurer. 
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Q. When you arrived at the November I Ith meeting, 
what did you learn was the personnel issue? 
A. Okay. I'm not going to say we swore an oath, 
but our policy for my four years was when we're in 
executive session, it's confidential. So what -- how am 
I supposed to answer you now? 
Q. Well, you're under subpoena, and you're being 
commanded to provide the testimony that I'm asking you 
about today. If there's some privilege that is 
recognized by law, that would be an exception to what is 
talked about today, but your policy would not trump a 
subpoena. 
A. I'm going to trust all of you guys on this, 
that now I'm going to reveal the confidences that we had 
said that we wouldn't be discussing with anybody, and I 
have not discussed this with anybody. Okay? 
Q. All right. 
A. Well, here we go --




A. Once again, I'm sitting there not knowing 
what's going on. Michelle Frostenson goes into that 
same set of allegations that I'm -- that I got from her. 
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1 And as I recall, there were more than a half a dozen, 
2 some number. I took no notes. I didn't take anything 
3 with me out of the meeting, so I had no way of 
4 reproducing, physically, what actually happened there. 
5 She opened with the same discussion about the 
6 $133,000 improper vacation accrual, and talked about her 
7 concern about losing her job through the audit. I said, 
8 "Oh, okay, I've heard that before." 
9 The next element was, you know, the 
10 mischarging the BLM, the State of Idaho, et cetera, et 
ll. cetera. Also I had heard on October 5th. I thought, 
12 "Okay. Now I see what this meeting is about. This is 
13 serious, those two elements." 
14 Then it moved into the Sharon Hammer material 
15 of using the car and all of that. And I'm thinking, 
16 "Okay. Now, where is this going? Is it that Michelle 
17 Frostenson is trying to attach the improper charging to 
18 BLM, et cetera, onto Sharon? Is that where we're headed 
19 with this? You know, what's happening?" 
20 And at a couple of points in this discussion, 
2l. while Michelle was having her discussion, Council Member 
22 Ribi helped her with the discussion, like "you mean" or 
23 "that is," something with some either modifications or 
24 improvements or correction. 
25 And so I'm looking at Councilman Ribi, and I'm 
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]. looking at Michelle, and I say, "Bingo. This is" --
2 "Mayor Thorson must have been in the same kind of 
3 meeting way back in '07." So I said, "Hmm." 
4 So the meeting continued on, and there was a 
5 consensus of council members that we should immediately, 
6 if not sooner, dismiss Sharon Hammer. Offer her a deal 
7 where we've got all of these allegations and have all of 
8 this material, and you either -- you either -- we'll let 
g you resign with -- I think Council Member Ribi suggested 
l.0 three months of severance. 
ll. And with three council members, once again, 
l.2 looking-- going all of the way back to what's my role, 
l.3 if three council members are saying that they want her 
l.4 dismissed, I think I have to follow that order. I don't 
l.5 think that I can stiff-arm that, because the council 
16 members -- she's an approved -- she's an approved staff 
17 member. 
18 You have to get the approval of the council to 
19 hire her and fire her or force her to resign. A mayor 
20 can't independently do that, in my understanding. I 
2l. couldn't wander into her office and say, on my own, 
22 "You're out of here." 
23 So Adam King and I were tasked with the 
24 assignment of taking this offer to Sharon Hammer. And 






















































she's in the office, we'll go around the corner." So we 
took -- we took that thought, went over to Sharon 
Hammer's office and said, "There's a list of 
allegations." We didn't give her anything. We didn't 
show her a piece of paper and say, "See what" -- didn't 
do that. It was verbal. Everything was verbal. 
And she said, "There's no way." She was hot. 
She said, "I've done nothing wrong. You can come in 
here with $1 million" -- I remember the phrase -- "You 
can come in here with $1 million and offer it to me, and 
I'd still say no." 
And I thought, "Okay. Good. Now we've got 
more time to figure out what's really going on." 
Because this whole thing looked like a kangaroo court, 
looked like it was cooked. And I said, "Okay. 
Fortunately she's stiff-armed that thing, now we're" --
"we have some time to get down to what are we really 
going to do?" Because this little Mickey Mouse thing 
that was put together was totally improper, in my mind. 
That's the result of that meeting. Then we 
all went home. 
Q. Did you share with any of the council members 
at that November l l meeting that you believed the 
allegations against Sharon Hammer to be baseless? 
A. I had no - I hadn't done my analysis or 
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anything. I let the -- I let the car thing, I let that 
go. I wasn't going to like argue with council members 
about a triviality. Those two serious things needed 
investigation. I had nothing. I had no -- at that 
point, I had no way of confronting anybody about the 
133,000 bucks. That came later. 
Q. Did you -- at that November 11 meeting, did 
you come to know why the council members were calling 
for the dismissal of Sharon Hammer's employment? 
A. The council members went down through those 
multiple allegations, and they said, "That's enough for 
us. Here you go." 
Q. And when you're saying dismissal, you're 
saying they wanted to fire her; right? 
A. Yes. But they -- I think -- the impression I 
had was they had plenty of material to fire her right 
there, they thought. "How about you go let her resign 
with a three-month package, and this will all go away. 
She'll disappear, take her three months, it will be 
over." 
Q. Was there any discussion about preferring a 
resignation over the termination of her employment? 
A. I don't recall. 
Q. Was there any discussion about, if her 
employment was terminated, she had to be presented with 
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]. the allegations and have an opportunity to respond to 
2 them? 
3 A. Didn't have that discussion, no. 
4 Q. Did anyone raise the allegation that what 
5 Ms. Hammer had allegedly engaged in was criminal in 
6 nature? 
7 A. There was -- I have to be really, really 
8 careful, because this is an accusation, I think. So I 
9 have to be very, very careful of trying to rack my 
l.O memory of a meeting with no notes or anything. There 
].]. was -- I think Council Member Ribi casually said, in a 
l.2 little parenthetical phrase, "There could be criminal 
l.3 charges here." That's what I recall. 
l.4 Q. Do you recall leaving that November I Ith 
15 meeting, along with Adam King, and telling Sharon Hammer 
l.6 that the allegations being made against her in that 
l.7 November I Ith executive session included allegations of 
l.8 criminal misconduct? 
l.9 A. I didn't say that, but Adam King, I think, 
20 said it. 
2 l. Q. Was that relayed to Sharon Hammer, as you 
22 recall it? 
23 A. In her office, yeah. Now, you may ask me, are 
24 you perfectly, perfectly 100 percent sure about that? 
25 What I just said was I thought -- I think I remember a 
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]. casual remark in parentheses by Council Member Ribi 
2 about, "This could rise to the level of criminal 
3 charges." 
4 And when he said that, I was thinking of 
5 cheating the BLM. And I'm thinking, yeah. So I kind 
6 of, you know, said, "Man, we really have to get to the 
7 bottom of this." I do vaguely recall Adam King telling 
8 Sharon that there could be criminal charges involved 
9 here. 
10 Q. After your discussion with Adam King and 
].]. Sharon Hammer, following the November I Ith meeting, did 
l.2 you convey to the city council that Sharon Hammer was 
13 not accepting the offer of resignation? 
14 A. I think that occurred at the next executive 
15 session. 
16 Q. And I'll represent to you --
17 A. Now you're getting to stuff that I'm really 
18 vague about. I don't even remember where the executive 
19 session on that Monday was held. 
20 Q. The November I Ith --
21 A. I'm still under oath; right? 
22 Q. Yes. 
23 A. I can't remember that. Because how can you 
24 jump from remembering something really clearly, and then 






















































Q. Right. We won't question you on the location 
of meetings, just what you recall from those meetings. 
Okay? 
Prior to the November 11, 2011, executive 
session, had Sharon Hammer ever come to you and 
complained about Nils Ribi's conduct toward her? 
A. Yeah, multiple times over a period, 
especially, of two years. 
Q. Two years predating this November 11th, 201 I, 
meeting? 
A. Right. 
Q. Prior to the November 11th, 201 l, meeting, had 
you ever spoken to Mr. Ribi about Ms. Hammer's 
complaints about his conduct toward her? 
A. Yeah. "Hey, you can't do that. Hey, what are 
you doing?" Did I sit with him in a recorded session 
with television? No. Did I, over a period of time, at 
various times -- especially after Council Member Ribi 
won reelection in November of'09 with 77 percent of the 
vote, I think. Right after that, he was on a roll. His 
behavior became just untenable. 
Q. Did you observe his conduct toward 
Ms. Sharon -- Ms. Hammer -- specifically any conduct 
that you found to be untenable? 
MR. NAYLOR: Object to the form. 
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THE WITNESS: Yes. 
Q. (BY MR. SWARTZ) Can you recall any specific 
incident where you saw Mr. Ribi approach Ms. Hammer in a 
threatening manner? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Let's put it in context. 
Multiple times in public meetings he was chastised, for 
instance, by Council Member Joan Lamb about his behavior 
publicly. See, so you don't even have to -- you can go 
to the -- go to our Granicus audio system and listen to 
that behavior. 
But there's one that stands out to me that --
and once again, with the dates and everything, I can't 
recall. I think it was part of a budget session where 
Sharon came around the corner after -- we were at 
recess, and Sharon came around the corner going back 
into council chambers, and she was visibly distraught 
that -- I wasn't present exactly where -- where Council 
Member Ribi used abusive language on her, but he did 
this in front of David Blampied. And you'll have to ask 
David exactly what happened, because I wasn't there, 
right there, but I did talk to David afterwards. 
And let's talk about body language again. 
Okay? Which, of course, you can't put, so you're going 
to have to figure out how to describe this. For 
M & M Court Reporting Service, Inc. 
(208)345-961l(pb) (800)234-9611 (208)-345-SSOO(fax) 
(8) Pages 30 - 33 
1178 
Hammerv. 
City of Sun Valley 
Page 34 
1 instance, you can tell somebody, "Look, Sharon, I've 
2 asked you multiple times to do these spreadsheets a 
3 certain way, and you've refused to do them. You keep on 
4 telling me that, you know -- that you have to ask the 
5 mayor. Well, that mayor doesn't know what his job is." 
6 Okay? And that's close to it. 
7 Now watch different body language. "Hey, 
8 Sharon, I've told you multiple times, and I want you, 
9 the next time" -- you see how the words are the same? 
10 And what I think is that that borders on assault, to me, 
11 when you approach somebody like that. 
12 Going back to my experience at Boeing Company, 
13 Council Member Ribi would have been disciplined over a 
14 period of time, and at some point would have been fired 
15 in the corporate world. Apparently, the public service 
16 world is -- I don't know if the rules are different. 
17 They shouldn't be. 
18 But I had no authority to fire him, but I 
19 would have. In fact, I mentioned to Mayor Briscoe that 
20 had I been reelected, I would have figured out some way 
21 of asking for Council Member Ribi's resignation. That's 
22 how serious I am about it. 
23 Q. (BY MR. SWARTZ) And that was in response to 
24 his treatment of Ms. Hammer and others at the city? 
25 A. Yeah. 
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1 MR. NAYLOR: Object to the form. 
2 THE WITNESS: Yeah. He was -- he-- he has a 
3 personality characteristic that it's his way or the 
4 highway. I mean, it's just -- it's just the way it is. 
5 That's the way he is. But he especially -- he really 
6 stepped up the rhetoric with Sharon. He didn't like her 
7 because she was smarter than him, and he didn't like her 
8 because she was a female smarter than him. That's my 
9 opinion. You can put that down. That's my opinion. 
10 May I add something? 
11 Q. (BY MR. SWARTZ) Please. 
12 A. The first two years of my position as mayor, 
13 Council Member Ribi was the council president. We spent 
14 two years working very closely together, projects, going 
15 to meetings together, doing all kinds of, I think, good 
16 things, and as soon as Council Member Ribi was 
17 reelected, it went [sound effect]. It flipped. He just 
18 [sound effect] ... 
19 Q. Did you ever discuss with Mr. Ribi that in 
20 light of Sharon Hammer's complaints about his conduct 
21 toward her, that he should not be participating in 
22 discussions regarding allegations about her? 
23 MR. NAYLOR: Object to the form. 
24 THE WITNESS: I was -- you have to rephrase 























































Q. (BY MR. SWARTZ) Sure. I mean, do you recall 
any executive session where the issue of Mr. Ribi 
possibly having a bias against Sharon Hammer because of 
her complaints against him would have disqualified him 
or should have disqualified him from participating in 
discussions about Sharon Hammer's employment? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Absolutely. As soon as Sharon 
Hammer filed suit in November, I thought the -- and I 
can't remember who all was named in the suit, but I was 
thinking that Council Member Ribi, Youngman -- I don't 
know if Adam King was named in that first round. But I 
thought all of-- all of the people named there should 
not be then going to meetings strategizing how they were 
going to blunt the suit. I thought it was weird. 
Q. (BY MR. SWARTZ) Did you raise your concern? 
A. I thought I did. 
Q. Do you recall when you raised your concern? 
A. It must have been after the lawsuit -- no. 
No. No. It had to be before that, because it was 
already -- I have to try to get the time line in my 
mind, but I'm thinking that the accusations had already 
been made on November 11th. 
So right away there were at least three 
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council members that were on the other team, and so I'm 
thinking, okay, council member, you've brought 
allegations and everything and now you're sitting in on 
meetings where you're strategizing how to, you know, go 
after this lady. It didn't -- it wasn't right to me. 
And I -- when I mentioned it, it was just dismissed. 
Just kept on coming to the meetings. 
MR. SWARTZ: Why don't we go ahead and take a 
break, everybody can stretch their legs, we'll come back 
and pick up. 
(Break taken.) 
MR. SW ARTZ: Back on the record. 
Q. (BY MR. SW ARTZ) Mr. Willich, I'm going to 
hand you a document. It's a November 12, 2011, letter 
from James Donoval to you, and it's Bates No. 
SH-Timeline 8 through 12. 
I'll ask you to take just a moment and review 
that and let me know when you're done. 
MR. NAYLOR: What tab is that? Is that from 
your exhibits? 
MR. SWARTZ: Tab 3. 
MR. NAYLOR: Thanks. 
THE WITNESS: There's a good chance that I 
never saw this. 
Q. (BY MR. SW ARTZ) You don't recall one way or 
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1 the other or --
2 A. I remember, at that time, there were so many 
3 things happening, that if I got a package from Jim 
4 Donoval, let's say in a manila envelope, I wouldn't open 
s the envelope. I just left it. 
6 Q. And that's because there was a lot going on or 
7 you didn't care to hear what he had to say? 
B A. Well, let me give you a Machiavellian answer. 
9 If you didn't see it, you can't know about it. And so 
10 if I didn't see it, I don't know. 
11 Q. And you don't recall one way or the other, 
12 today, whether you saw that November 20th --
13 A. I have no idea. Because I would get materials 
14 from all kinds of people, including Attorney Naylor, 
1s that I just ignored. 
16 Q. Okay. 
1 7 A. And I had been advised, when you're under 
18 deposition, not to make sarcastic remarks, but in the 
19 olden days it was called "plausible deniability," and 
20 I'm afraid someone's going to accuse me of that. Okay. 
2 1 You'll notice I didn't take any notes, nor did I take 
22 any material out of the November 11th meeting. 
2 3 Q. Do you recall the meeting that took place 
2 4 after the November 11th meeting? This would be the 
2s November 14, 2011, city council session? 
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1 A. That one's almost entirely lost on me. That's 
2 just where we informed -- the best that I can recall is 
3 we informed the city council that Sharon Hammer had 
4 rejected out of hand the offer. 
s Q. If you'll go to Tab 4, you'll see the agenda 
6 for that meeting. And you're welcome to refer to it to 
7 refresh your recollection. 
s As I understand it -- I'm sorry, that was the 
g November --
10 A. This is November I Ith-- dated November 11th, 
11 is Tab 4. 
1.2 Q. It is. So let's go to --
13 A. What's kind of strange about this, this is 
14 dated up here November 11th, but it looks like material 
15 that the content ofit seems like it's November 14th. 
16 This can't be November 11th --
17 Q. Right. 
1s A. -- because Council Member Lamb is there. 
19 Q. Yeah. So it looks like it is the 14th, and 
2 o it's on page 2 of those meeting minutes, you'll see that 
21 it's--
22 A. Oh, here it is. Here it is. 
23 Q. It's reconvening--
24 A. It's reconvening. There you go. 




1 executive session from 9:00 a.m. to 12:00 p.m. 
2 Do you see that there? 
3 A. Right. 
4 Q. And it was to discuss a personnel issue? 
5 A. Right. 
6 Q. Do you recall that? 
7 A. Right. 
8 Q. Who was the employee that was discussed during 
9 that executive session? 
10 A. Sharon Hammer. 
11 Q. And what specifically about Sharon Hammer was 
12 discussed in that session? 
13 A. Well, if you look-- by the way, see, these 
14 minutes are signed by Mayor Briscoe, so that must be 
15 like way later. So I'm reading this for the first time. 
16 Q. Do you recall what was discussed about Sharon 
17 Hammer in the executive session that went from 9:00 a.m. 
18 to 12:00 p.m. on November 14, 2011? 
19 A. Yes. I'm going to say that Sharon Hammer 
2 o totally rejected the offer, and then we started to move 
21. in the direction of bringing an independent investigator 
22 in to look at all of this -- everything. 
23 Q. Do you recall whose idea it was to retain an 
24 investigator? 
25 A. Well, according to these notes, it said 
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1 Council Member Bob Youngman. 
2 Q. Who was directed by the council to locate and 
3 hire the investigator? 
4 A. It was -- I was directed to hire the 
5 independent investigator. And as a courtesy to 
6 Mayor-Elect Briscoe, I involved Mayor-Elect Briscoe in 
7 the proceedings, because I knew that this was not going 
8 to be over in a week. I mean, it just wasn't. It was 
9 going to take a lot longer than that. 
10 So Mayor Briscoe and I, along -- sitting in 
11 city attorney Adam King's office, engaged in an 
12 interview process to get a private -- an independent 
13 investigator hired. 
14 Q. In involving Mayor-Elect Briscoe in that 
15 process of hiring an investigator, did you ever tell him 
1.6 that he would have any authority in directing the 
17 investigation? 
18 MR. NAYLOR: Object to the form. 
1.9 THE WITNESS: I know the question you're 
20 asking me. I firmly believed I was still the mayor. I 
21. had the executive responsibility until Mayor Briscoe 
22 would have been signed in. So as far as I'm concerned, 
23 I had the responsibility, and I could have asked any 
24 number of people for help, but the authority was mine, 
25 period. 
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1 Q. (BY MR. SWARTZ) Directing the scope of the 
2 investigation? 
3 A. Everything. 
4 Q. Did you communicate that to the investigator, 
5 Patti Ball, that was retained? 
6 MR. NAYLOR: Object to the form. 
7 THE WITNESS: It was understood. I mean, it 
8 was understood that I was to direct her activities. 
9 Like, for instance, giving her names, telling me people 
10 to interview. And, remember, it was an interview. 
11 Nobody was under oath. Okay? It was an interview to 
12 see ifwe could flesh out, you know, material on what 
13 happened. 
14 I made, I'm going to admit right now, a huge 
15 mistake. The word was "independent investigator." And 
16 we had a chance to hire the Perkins Coie firm out of 
17 Seattle. And there was a representative in their office 
18 in Boise, and we didn't hire that person, and we hired 
19 Tammi Hall. 
20 Q. (BY MR. SWARTZ) Patti Ball? 
21 A. Patti Ball -- Tammi Hall -- Patti Ball. And I 
22 think that was a mistake. I think the fix was in on the 
23 first day with her. 
24 Q. What do you mean? 
25 A. She was off the reservation, I'll say, almost 
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1 immediately. When I'm talking to her about making sure 
2 that she interviews Councilwoman Lamb and Councilman 
3 Youngman, she didn't -- no communication. Just she was 
4 noncommunicado. So as far as I was concerned, she 
5 wasn't working for me almost right away. 
6 Q. Who do you think she was working for? 
7 MR. NAYLOR: Object to the form, foundation. 
8 THE WITNESS: That became obvious a little 
9 later on when I saw the report. And I think Attorney 
10 Naylor was directing her efforts from -- right from the 
11 beginning. 
12 Q. (BY MR. SWARTZ) And what was Attorney 
13 Naylor's role with respect to -- what was his 
14 involvement with the city at that time? 
15 MR. NAYLOR: Object to the form. 
16 THE WITNESS: It was. He came on board --
17 remember the lawsuit? 
18 Q. (BY MR. SWARTZ) Yes. That's the Idaho 
19 Protection of Public Employees Act lawsuit filed by --
20 A. Whatever the first one was. 
21 Q. -- Sharon Hammer? 
22 A. Yes. And so Attorney Naylor was representing 
23 ICRMP, the insurance company, and specifically Council 
24 Member Ribi, right from the beginning. In fact, I had 






















































I know I'm not supposed to make sarcastic 
remarks, but I will to give you the idea. When I'm 
involved with any kind of activity, I want to know which 
person has which dog in the hunt. Okay? 
And so Attorney Naylor was seriously 
representing the insurance company. I mean, he was 
engaged by ICRMP, the insurance company, for legal 
representation. I said, "Oh, okay, well, Attorney 
Naylor then is on the anti-Sharon Hammer team." And I'm 
thinking, "Okay. Now, how does that affect all of this 
that's going on in this independent investigation?" 
If you look at that report, there's no mention 
in there about the -- that I recall, of the $133,000 
bogus allegation of vacation accrual. It was all -- it 
looked like Patti Ball was part of the prosecutor's 
office going after -- you know, building the 
investigation against Sharon Hammer. It wasn't a 
balanced kind of thing. 
In fact, if you look at the report that really 
triggered me, I make a bunch of allegations down there 
and talk about how Kelly Ek had come to me various times 
really upset, distraught over her treatment by Nils 
Ribi, and Patti Ball put an editorial remark down at the 
end ofmy discussion that says, "Kelly Ek says that this 
didn't happen." 
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Well, what kind of independent investigation 
is that where she's editorializing through the thing. 
So, anyway, I dismissed that like right away. 
Q. After you came to the conclusion that Attorney 
Naylor was on the anti-Sharon Hammer team, did he sit in 
or participate by phone in any executive sessions? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I believe, yeah. I think so. 
Q. (BY MR. SWARTZ) And do you recall any 
comments made by Attorney Naylor that you observed to 
influence any of the city council members' decision 
making? 
MR. NAYLOR: Object to the form. Object to 
the form -- hold off Mr. Willich -- and I'll instruct 
you not to answer, because that --
THE WITNESS: You can't direct me anything, 
Kirt. 
MR. NAYLOR: And that means attorney-client 
privilege --
THE WITNESS: I'm sorry, you cannot direct me 
to answer anything. I'm in a deposed setting. I'm 
supposed to answer everything that I can. 
MR. NAYLOR: Mr. Willich, let me just make my 
record, and we'll go from there. 
THE WITNESS: Okay. You go ahead. 
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1 MR. NAYLOR: That's an attorney-client 
2 privileged communication, which Mr. Willich has no 
3 authority to waive, and so I would instruct him not to 
4 answer. 
5 And for purposes, Mr. Swartz, that we tried to 
6 enter into a stipulation to seek your voluntary 
7 agreement to not invade that directly, which you 
8 refused, this question specifically is asking for 
9 attorney-client privilege information. So I'd ask you 
10 to withdraw the question rather than get into this. But 
11 I'll instruct Mr. Willich not to answer that question. 
12 And, Mr. Willich, you need to understand, you 
13 don't have the authority to waive the privilege of any 
14 attorney-client communications between counsel 
15 representing the city, because the city holds that 
16 privilege. 
17 So are you willing to withdraw that question, 
18 as phrased, Mr. Swartz? 
19 MR. SW ARTZ: It doesn't call for disclosure of 
20 attorney-client privilege. 
21 MR. NAYLOR: Let's just go back --
22 THE WITNESS: I want you to stop this 
23 discussion right now. 
24 MR. NAYLOR: Hang on, Mr. Willich. 
25 THE WITNESS: I want you to stop talking for a 
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1 moment. 
2 MR. NAYLOR: Mr. Willich, we need to make a 
3 record. This is a deposition, and we're all 
4 participants, and so there's a process that we follow. 
5 The question is: "Do you recall any comments 
6 made by Attorney Naylor that you observed to influence 
7 any of the city council members' decision making." 
8 Now, Mr. Swartz, if that doesn't call for a 
9 specific communication of advice by legal counsel --
10 MR. SW ARTZ: It doesn't. I'm asking for a 
11 "yes" or a "no," that's all. 
12 Q. (BY MR. SWARTZ) Can you answer that question? 
13 MR. NAYLOR: No. That is more than -- because 
14 the "yes" or "no" tells the substance of the 
15 communication. 
16 MR. SWARTZ: It doesn't. I'm asking for a 
17 "yes" or "no." 
18 Q. (BY MR. SW ARTZ) Can you answer that question, 
19 Mr. Willich? 
20 MR. NAYLOR: Okay. Let's take a break. 
21 MR. SWARTZ: It's my deposition. 
22 MR. NAYLOR: Yeah. We're going to call the 
23 judge if this is the line of questioning that you're 
24 going to pursue. 
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whether he observed a city council member be influenced 
by a comment made by you, "yes" or "no." 
MR. NAYLOR: No. And that --
MR. SWARTZ: I'm not asking for the substance 
of the comment. 
Q. (BY MR. SWARTZ) Do you understand the 
question, Mr. Willich? 
MR. NAYLOR: Mr. Swartz, let's take a break 
and get a judge on the phone, because that invades the 
attorney-client privilege. And if you're intending to 
go in that same direction, then I think we need some 
direction here from the judge. 
THE WITNESS: Mr. Swartz, Attorney Naylor is 
not my attorney. 
MR. NAYLOR: That's correct. 
THE WITNESS: So I have no idea what he's 
talking. 
MR. NAYLOR: That's correct. But, 
Mr. Willich, I represent the city --
THE WITNESS: Did you say "That's correct"? 
MR. NAYLOR: That's correct. But I represent 
the city, over whom you have no authority to waive the 
privilege at this point in time. So I'm not allowing 
him to answer. And this is exactly why we tried to get 
a stipulation, so that you wouldn't go this direction. 
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MR. SWARTZ: I'm asking for a "yes" or a "no." 
I'm not asking for what his comment was. 
Q. (BYMR.SWARTZ) I'maskingaboutyour 
observations, whether you observed a comment he made 
influence a city council member, either a "yes" or a 
"no?" 
MR. NAYLOR: Correct. I understand the 
question, but I still believe it invades the 
attorney-client privilege. 
THE WITNESS: I'm going to help you, Eric, 
clean this up. You just asked me about council members. 
I want you just to add "or mayor." 
MR. SW ARTZ: Or mayor. 
MR. NAYLOR: And --
THE WITNESS: Okay. And I can skip --
MR. NAYLOR: -- I'm instructing you not to 
answer that. 
THE WITNESS: And I can skip the council 
members, but I can discuss very clearly my relationship 
as mayor with Attorney Naylor. How does that sound? 
MR. SWARTZ: Sure. 
THE WITNESS: Yeah. Attorney Naylor tried to 
manipulate me, maneuver me, adjust me, influence me, 
almost every day, from the time he was on board to the 
day that I was sworn in, inappropriately, I say. 
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1 Because he even invited me to his law offices with 
2 another attorney in his office to romance me, to get me 
3 to, you know -- can't you do this? Can't you do that? 
4 I think inappropriately. 
5 And so your original question had to do with 
6 council members. I don't know, he could have had all 
7 kinds of conversations. And I can cave on the idea of 
8 council members, but I know exactly what his approach to 
9 me was, and I can only speculate that he did everything 
10 he could to maneuver council members. 
11 MR. NAYLOR: Object to the form, foundation. 
12 THE WITNESS: Does that help at all? 
13 Q. (BY MR. SWARTZ) I appreciate you sharing 
14 that. And it gets us past the city council and your 
15 observation of how they may have responded in response 
16 to Mr. Naylor's participation. 
17 At any time did you direct Patti Ball to 
18 contact Mr. Naylor as part of her investigation? 
19 A. No. 
20 Q. Didyou--
21 A. Let's be really careful. "Direct"? Did I --
22 was there a telephone call and, say, did I say, "Hey, 
23 Patti, you've got to be in contact with Kirt Naylor?" 
24 No. "Did I email Patti Ball and say, Patti Ball, make 
25 sure you stay in contact with Kirt Naylor?" No. 
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1 What are the other forms? Did I see her in 
2 Albertson's and say, "Would you" -- no. Patti Ball was 
3 supposed to be doing my investigation, not Kirt Naylor's 
4 investigation. Because, remember, he's done -- he's on 
5 the other team. Why would I want to get my independent 
6 investigation contaminated by this outside influence? 
7 Didn't want it. Have him hire his own people, if that's 
8 what he thought he needed. 
9 Q. Did you convey that to Mr. Naylor? 
10 MR. NAYLOR: Object to the form, calls for 
11 attorney-client privileged information. And if that 
12 doesn't, Eric, I'm not sure what does. That's a direct 
13 communication between an attorney and his -- and the 
14 mayor the city represents, so I'll ask you to withdraw 
15 the question. 
16 Will you withdraw the question? 
17 MR. SWARTZ: I'm not asking him for legal 
18 advice. I'm asking whether he told you to stay out of 
19 Patti Ball's way. 
20 MR. NAYLOR: And if that isn't a communication 
21 between an attorney and his client dealing with 
22 instructions to the client or the attorney about what he 
23 should do in context of his legal representation -- that 
24 is an attorney-client privilege. So either withdraw the 























































MR. SWARTZ: Yep. We'll come back another day 
on that one. 
MR. NAYLOR: Let's do that. 
Q. (BY MR. SWARTZ) Are you, okay, Mr. Willich? 
A. Let's just take it easy a little bit, because 
I'm trying to figure out how an attorney here who isn't 
my attorney has decided that any discussion that he and 
I might have had is involved in attorney-client 
privilege. He's not my lawyer. 
MR. NAYLOR: I can explain it to you. 
MR. SWARTZ: I understand. Not today, 
Mr. Naylor. 
THE WITNESS: I don't need it. He was never 
my attorney. 
Q. (BY MR. SWARTZ) Let's keep plowing ahead. 
A. Yeah. 
Q. As you understood it, what was the scope of--
well, let me ask it this way: You've already stated 
that Mr. Naylor's involvement came at the time that 
Sharon Hammer filed her first lawsuit; right? 
A. Yeah. 
Q. Did you ever retain Mr. Naylor to participate 




MR. NAYLOR: Object to the form. 
Q. (BY MR. SWARTZ) Patti Ball filed an 
affidavit, in one lawsuit or another, that said that 
unidentified certain city officials directed her to be 
in contact with Mr. Naylor. 
Do you have any knowledge of who within the 
city would have authority, other than you, to direct her 
to contact Mr. Naylor? 
MR. NAYLOR: Object to the form, foundation. 
THE WITNESS: No. That wasn't me. I have no 
idea who it might have been. 
Q. (BY MR. SWARTZ) And while you - during your 
term as mayor, could a single city council member --
would they have authority to go to Patti Ball and say, 
you need to contact Mr. Naylor, or does the city council 
have to act in session and by resolution? 
A. No single member, or collectively, would have 
authority to direct Patti Ball. 
Q. Do you recall what the real purpose of the 
investigation, as you understood it -- November 14th, 
when it was approved in executive session -- what the 
real purpose of that investigation was? 
A. Yeah. 
MR. NAYLOR: Object to the form. 
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1 THE WITNESS: I was totally confident that 
2 what Patti Ball was going to do was to go through all of 
3 that material, the allegations, the specific 
4 allegations, and analyze, I'll say -- maybe I have an 
5 imagination about what an independent investigation is 
6 supposed to be. Remember, this commentary about dog in 
7 the hunt? 
8 MR. SWARTZ: Yeah. 
9 THE WITNESS: Okay. Well, I think a real 
10 independent investigation would be, let's look at 
11 Allegation l. Okay. Let me get data, let me call 
12 people, let me interview people, Allegation 1. 
13 Allegation 2, et cetera, et cetera. Allegation 1, 
14 couldn't find anything here. 
15 As soon as the Patti Ball report came out, it 
16 looked like it was preparing for an indictment. I said, 
17 "What the" -- "this is junk." In fact, Mayor Briscoe 
1a and I had a heated discussion about this in Adam King's 
19 office. And you can interview Mayor Briscoe about that. 
20 As I recall, Mayor Briscoe said, "What are you 
21 doing defending Sharon Hammer for?" 
22 And I said, "What are you doing being involved 
23 in this witch-hunt thing that you're going to go after 
24 her at any cost." And it was a pretty heated 
25 discussion. We finally calmed down. But it was pretty 
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1 obvious to me, dog in the hunt. 
2 Okay. Kirt Naylor, insurance company, Council 
3 Member Ribi, Council President Briscoe, Mayor-Elect 
4 Briscoe, they were intent on putting the package 
s together that was going to take her out. 
6 MR. NAYLOR: You said "Sharon's company." I 
7 was just trying to --
8 THE WITNESS: Insurance company. I didn't say 
9 "Sharon's company," I said "insurance." 
10 Q. (BY MR. SWARTZ) Let me back up to the 
11 November 11th, 2011, meeting. This was the meeting 
12 where the allegations were brought to the city council? 
13 A. Yeah. 
14 Q. I mean, as I understand Sharon's contract, if 
15 she was to -- her employment was to terminate without 
16 cause, she would have gotten six months' severance; is 
1 7 that your understanding? 
18 A. That's the way I understand it, yeah. 
19 Q. Why was Mr. Ribi proposing a three-months' 
2 o severance instead of a six-months' severance? 
21 MR. NAYLOR: Objection; foundation, calls for 
22 speculation. 
23 THE WITNESS: Because it was a-- I think it 
2 4 was a -- oh, you know how you can package a threat and 




1 that's the threat. You better just take the three 
2 months and head down the road or we're going to uncork 
3 this thing on you. So it was a-- you know, take the 
4 three months, and you get to resign, and you go away or 
5 we pull all of this other stuff on you. That was the 
6 nature of that. 
7 Q. (BY MR. SWARTZ) Do you recall Mr. Ribi 
8 voicing objection to paying her the six months' 
9 severance that was outlined in her contract? 
10 MR. NAYLOR: Object to the form, foundation. 
11 THE WITNESS: It was-- yeah, in the 
12 November -- we're still on the November 11th meeting? 
13 MR. SW ARTZ: Correct. 
14 THE WITNESS: That's how the deal was struck 
15 among three council members. Remember, council is in 
16 charge. Think about this, council is in charge of this 
17 proceeding at that time. I'm an interested bystander at 
18 that point. 
19 The council is the one that hires and tires 
20 those -- you know, the treasurer, the city 
21 administrator -- I'm trying to think of who the other 
22 is -- maybe it's the clerk, too. I'm trying to remember 
23 what -- the city attorney situation. 
24 Anyway, there are appointed staff people. 
25 Okay. Well, the council in session is the one that 
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1 determines what the deal is. And so council said, 
2 "Okay, you and Adam King, you go on over and tell Sharon 
3 Hammer she can resign, take three months' pay, and head 
4 out. Otherwise, here's all of this other material we're 
s going to bring against you." 
6 Q. (BY MR. SWARTZ) Was part of Patti Ball's 
7 investigation supposed to include an investigation into 
8 Sharon Hammer's allegations about Mr. Ribi's conduct 
9 toward her, do you recall? 
10 A. During my interview, I added that. Because by 
11 that time, I thought, "Okay, I see what happened here." 
12 Council Member Ribi had done this, you know, years 
13 before with Administrator Egger. And I said, "Uh-huh." 
14 So this is the culmination of two years of his 
15 abusive behavior, and this was supposed to have been the 
16 culmination point. In other words, he builds it, and 
17 then, barn, out she goes. I said, "Okay, no." So 1--
18 in my interview, I added that material. 
19 Q. Let's fast forward to the November 14th 
2 o meeting. So this would be the second meeting. And this 
21 is where the council decided to hire an independent 
22 investigator. 
23 A. Yeah. 
24 Q. On page 2 of the agenda there was a motion by 
25 Mr. Youngman to authorize you to engage an attorney to 
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1 conduct the independent investigation. 
2 Do you see that at the bottom of page 2 there? 
3 A. Yeah, I've got it here. 
4 Q. And the only nay to that motion was Mr. Ribi. 
5 And my question to you is: Do you have any recollection 
6 of whether Mr. Ribi explained why he was voting against 
7 the investigation? 
8 A. Well, what's confusing to me is -- see, I've 
9 never seen -- this is actually the first time I've seen 
10 these notes. What's this attorney thing in there? 
11 "Engage an attorney"? I was asked to hire an 
12 independent investigator, not a lawyer. 
13 Q. Was there any concern -- as you understood it, 
14 was there any concern about needing a lawyer because of 
15 any legal action? 
16 A. No, independent investigator. Okay? And I'm 
17 trying to remember who the attorney general's office 
18 sent to do his investigation. I don't think that guy 
19 was a lawyer. I don't get it. Anyway, that's just a 
20 side issue, I think. I have no idea why Nils said -- I 
21 don't know. You'll have to ask him. 
22 Q. During your term --
23 A. I'm not supposed to be speculating; right? 
24 Q. Right. During your term as mayor, whose job 
25 was it to approve city expenditures? 
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l MR. NAYLOR: Object to the form. 
2 THE WITNESS: "Approve city expenditures"? 
3 That's a little bit ofa complicated question. Like, 
4 for instance, there was a -- there was a chance to buy a 
5 surplus BLM brush truck in my first year. It was like 
6 $30,000 or so. Heck of a good idea. I think it's still 
7 in the city. That's $30,000. 
8 I went to the council and said, "Hey, we have 
9 this" -- because I had no authority just to write a 
10 check for 30,000 bucks. I didn't know -- I didn't go 
11 check city policy, but I just imagined that you can't do 
12 that. It was outside the budget, too. It wasn't a 
13 budget item. 
14 Let's go through different examples. It's 
15 time to hire a contractor to pave the roads. Okay? We 
16 go out to competitive bid, et cetera, et cetera. Even 
17 though the road paving is in the budget, it's a big 
18 dollar amount. So we go to the council, the council 
19 deliberates, talks about, let's hire Idaho Sand & 
20 Gravel, or whatever, and we go and pave the roads. 
21 One day the -- let's go down and start digging 
22 in the weeds here. There was a printer-fax machine in 
23 the fire station that was continuing to fail and was 
24 inop and everything. I authorized that -- to get rid of 






















































machine. Did I go to the city council and ask 
permission to? No. I thought that was well within my 
authority, way inside budget expenditures, and 
everything, to do that. 
You could think of other, you know, low-level 
kinds of things well within the budget. But even 
something that's in the budget but a high dollar amount, 
you have to get council approval. 
Q. (BY MR SWARTZ) Earlier today you talked 
about, on November 10th, 2011, Nils Ribi was in City 
Hall reviewing invoices? 
A. Uh-huh. 
Q. And that city council members would rotate as 
to who would come in and review invoices. Was that part 
of an approval process that was in place? 
A. Yeah. It was supposed to have been a rolling 
council member's job, once a month, to review the 
invoices. And it generally was, you know, business as 
usual: Electric bill, gas bill, so forth. 
And every once in a while there would be 
larger dollar amounts, but typically those larger dollar 
amounts had been previously approved by the council, so 
it was, you know, council members just, you know, 
checking invoices to see where the money is going. 
Q. Would they do the same with respect to credit 
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card bills? 
A. Oh, what I subsequently found out that I 
didn't know about for four years was that there was a 
whole parallel credit card receipt management system 
that Michelle Frostenson had that to this day I don't 
know what that thing was. 
Q. Do you have any recollection of a yellow sheet 
system? 
A. Yep. That was the standard invoice checking. 
You know, it was a yellow sheet that was typically 
initialed by the department head and Sharon and a 
council member and me. So we had a level of checking on 
invoices. 
Q. When the city council would meet, would 
someone present to the city council expenses of the city 
as being appropriate expenses, just in the normal course 
of meetings? 
A. Well, every month at the council meetings, the 
treasurer, Michelle Frostenson, would make a report on 
expenditures, and the council would have another 
opportunity, in an open public meeting, to say, hey, 
what was this expenditure, and what was that 
expenditure, and so forth. 
I will give you an example. When two 
firefighters went off on a wildfire fight, the one 
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1 firefighter had to have his dogs boarded, because it was 
2 one of these quickie things, "You've got to get going. 
3 You have to leave tomorrow morning." And I think I 
4 authorized $400 or so to pay for boarding this 
5 firefighter's dog for the ten days that they were gone, 
6 or whatever it was. 
7 And Councilwoman Joan Lamb questioned me on 
a that, and said, "Hey, what's this all about?" And I 
9 explained -- told her what I had done, and said that 
10 under the same circumstances in the future I would do it 
11 again. And she said, "Well, okay." 
12 So did council members have the ability to 
13 pick through, you know, little -- $480 or something? 
14 Yeah. I would do it again, by the way. 
15 Q. Do you recall who -- do you recall whether 
16 Attorney Naylor was present at the November 14, 2011, 
17 meeting? 
1a A. I don't recall. In fact, I don't even know 
19 where the meeting was. May I make a comment about the 
2 o intensity of activity? 
21 Q. Sure. 
2 2 A. This thing was coming barn, barn, barn, like 
23 that. Big issues. November 10th, executive meeting, 
2 4 boom, boom. November 11th, try to get the administrator 
25 fired. November 14th, barn, barn, more stuff. 
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1 And I'm scrambling around trying to figure out 
2 how to actually get this -- get the thing under control, 
3 so to speak, with a whoa, whoa, whoa, slow, slow way 
4 down. Let's do this investigation, let's get the data 
5 out here -- gee, do I sound like the president now --
6 and let's -- you know, what do we know about this? 
7 Because I was suspicious about the whole 
s thing. I said, "Good, get an independent person in, 
9 look at this material, get the facts straight." But 
10 then over a period of time, relatively short period of 
11 time, I'm finding out that some of the stuff that 
12 Michelle Frostenson brought forward was junk. It was 
13 just bogus. 
14 Q. Did you ever intend the Patti Ball 
15 investigation report to be made public? 
16 A. No. And you can tell that I did not intend it 
17 to be made public, because I told the council members it 
18 was to be held in Adam King's office, to be read in his 
19 office, and to not be made public. 
2 o The reason is it was loaded up with what I 
21 considered more junk, and I didn't need that to appear 
22 in the Mountain Express, that stuff. Because it was all 
23 personnel issues and all kinds of things that I thought 
24 were improper until we would get to a-- I'll say a 




1 had in my mind. 
2 Q. Did you ever -- once you learned that the 
3 investigation was going a direction that was different 
4 than you intended, did you ever take any effort to stop 
s the investigation? 
6 A. Okay. Now, you used a couple of words in 
7 there like I intended, like I expected that I was going 
e to direct this investigation to satisfy me. Huh-uh. 
9 That wasn't -- what my intent was was a fair 
10 investigation. 
11 And when you go look at the forensic audit or 
12 you go look at the attorney general's investigation, all 
13 of them were tainted by the idea of we're really looking 
14 for the crook here. And so -- and Sharon Hammer seems 
15 to be a great opportunity. 
16 Well, the attorney general didn't find it, the 
17 forensic audit was trivial. They finally figured out 
1s the $133,000. Oh, and the improperly paying 
19 firefighters was nothing. Okay? So all of the original 
20 stuff, you know, that really got me wondering about it, 
21 all turned out to be nothing. 
22 See, you're going to have to wait just a 
23 moment, because I had a thought in my mind that I wanted 
24 to get across that had to do with the Patti Ball report. 
25 She was finished as far -- December 13th it 
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1 was over, she was off my payroll. I wouldn't have paid 
2 her for the report. And I communicated that to the 
3 new -- to Mayor Briscoe -- ask Mayor Briscoe -- and to 
4 council members. 
5 Q. On December 13th? 
6 A. No. I communicated that later to the mayor 
7 and council that I considered her report to be, you 
a know, not a real report. It was just a list of stuff. 
9 Q. What, in particular, transpired on 
10 December 13th that led you to conclude that she was done 
11 on that date? 
12 A. Ifl remember correctly, it was Mayor Briscoe, 
13 Attorney King, and I, were in his office, and I looked 
14 at the report, and it looked like it had been -- I'm 
15 going to use the word "packaged." And I say, "Well, 
16 okay." 
17 And my inclination was that Attorney Naylor 
1e managed this thing. Because if you were an attorney 
19 representing the insurance company, and you had this 
20 investigation going on, and you had an opportunity to 
21 kind of position it just about right, bingo. I think he 
22 had fingerprints on it. So I said, "Hey, I'm out. 
23 Done." 
24 Q. What do you mean by you're out, you're done? 
2s A. It was-- I had seen enough. Don't need 
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1 anymore. Done. 
2 Q. Did you communicate that to Patti Ball 
3 following the December 13, 2011, meeting? 
4 A. She was on her own. 
5 Q. What do you mean? 
6 A. I wasn't going to start a firing process of 
7 Patti Ball -- Patti Ball. As far as I was concerned --
8 she said "Fine," she was going to submit this junk, and 
9 we would see where it would go. 
10 Q. As I understand it, there was another report 
11 made after December 13th? 
12 A. I have no idea. 
13 Q. Do you recall seeing a report published in the 
14 Idaho Mountain Express that was different than a report 
15 that you had ever seen before? 
16 A. Yeah. Yeah. Here's the Express, and here's 
17 what I had seen on December 13th, and man that thing had 
18 been massaged. 
19 Q. In what way? 
20 A. First of all, the very first report was -- the 
21 first Mountain Express report had none of the material 
22 in there about Council Member Ribi. And I said, "Oh, 
23 gee, I wonder how that happened?" 
24 I know that I had -- I had purposely inserted 
25 a phrase in there that was going to be my little test 
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1 phrase to see if Patti Ball was really going to -- but 
2 you'd have to listen to her recorded interview ofme, 
3 because she -- she even maneuvered my interview around. 
4 And I gave her a phrase that I said, "You have 
5 to put this phrase in there." And this is -- I'm not in 
6 front of a judge now, but I think I'm not going to tell 
7 you the phrase until a judge orders me to tell him the 
8 phrase. It was a test phrase. 
9 I gave her a direct order. I gave her a 
10 direct order to interview Bob Youngman. I gave her a 
11 direct order to interview Joan Lamb. She dumped my 
12 phrase, she didn't interview Joan Lamb, and she didn't 
13 interview Bob Youngman, she was done. I'm getting a 
14 little excited now. 
15 Q. Do you want to take a break? Are you doing 
16 okay? 
17 A. Oh, no, no, no, I'm good to go. 
18 Q. At some point in time you placed Sharon Hammer 
19 back on active status; correct? 
20 A. Yes. 
21 Q. And is that after you had concluded that the 
22 allegations of misconduct being made against her were 
23 not credible? 
24 A. Right. 






















































had done nothing wrong? 
A. Right. 
Q. Did you communicate that to any of the city 
council members? 
A. Let's see if I can remember how it transpired. 
First of all, I'm going to try to remember the time 
period. Christmastime was in there. The Monday 
previous to Christmas, which was on Sunday, I had 
returned Michelle Frostenson and Kelly Ek to -- off of 
leave. Sharon Hammer was still on leave when I invited 
Michelle and Kelly back. 
And I sat both of them down and said, "Now 
what you're going to have to do" -- "we've had lots of 
turmoil here in the city. What I need you to do is to 
be careful, you know, what you say and what you do so 
that you smooth the transition back." 
Michelle Frostenson and Kelly Ek spent that 
week going around telling people, "Hammer's gone, we 
won, you guys are next." Check with David Blampied, 
check with Tammi Hall, check with Diane Shay, check 
with -- who's another? 
There was somebody else in there. There's 
three, four, five wit nesses -- staff people that can 
testify, I think, that Michelle Frostenson and Kelly Ek 
said that "You guys are finished." Okay? 
Page69 
What I did was bring Sharon Hammer back off of 
leave on the Tuesday after Christmas Day. Well, 
Michelle Frostenson and Kelly Ek went nuts, because they 
thought they had cooked her. And Sharon I gave the same 
speech. I said, "Sharon, we're going to be very careful 
about how we treat people." 
And she said, "Yes, Mayor, I understand." 
I says, "I think this now is behind us, and 
I'm only going to be, you know, on board another week or 
so, and so we'll have to have a stable staff." Okay? 
Well, Michelle Frostenson's approach to that was, 
without my approval, way the hell beyond her authority, 
she placed Kelly Ek back on the signature block on 
checks without discussing it. She just arbitrarily did 
it. 
I brought her into my office with Chief 
Daggett and Sharon Hammer there, and I said, "Did you do 
this? Did you put it without my approval?" 
And she said, "Yes, and that's because you 
don't know what you're doing, you don't know your job, 
and you've been a jerk." Along those lines. You can 
add, "along those lines." 
And I said, "You take" -- "you leave your 
keys, leave everything here, you go home. I'm going to 
ask the council to fire you." And I wrote up a gross 
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1 insubordination, blah, blah. All of the right things. 
2 And knowing that she had put all of this junk material 
3 together beforehand, that was going to be part of the 
4 reason for firing her. 
s I called for an executive session then -- and 
6 what is that -- to discuss firing Michelle Frostenson, 
7 and all of the council members bailed. They were not in 
s contact. They boycotted my meeting. So I didn't get a 
9 chance to ask for her to be fired. 
1.0 MR. NAYLOR: Object; foundation, 
1.1. nonresponsive. 
1.2 Q. (BY MR. SWARTZ) Did you communicate to the 
l.3 council member by phone, by email, in person, about 
l.4 wanting that --
15 A. When I brought everybody back off of leave, I 
16 didn't see -- I saw no need to do that, no. 
17 Q. Well, I'm talking about when you called for an 
1s executive session and all of the council --
19 A. No. I just did the standard thing. Maybe 
2 o Sharon Hammer -- or Kelly would be the one who would 
21 call for an executive session. You know, contact 
2 2 council members and so forth. And they were all 
23 incommunicado. 
24 Q. Just nonresponsive? 
2 5 A. Nonresponsive, yeah. Or I'm washing my hair 
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1 or something. 
2 Q. Did Kelly Ek report back to you that any 
3 council member refused to go forward with the executive 
4 session or it was just silence? 
5 A. It wasn't -- a report that said, "Hey, I can't 
6 get it together." 
7 I said, "Okay. Fine." 
s Q. Did you communicate to Kelly Ek what the 
9 executive session was going to be about? 
10 A. No. I just said "personnel issues." Right, 
11 personnel issues. But she, obviously, knew that 
12 Michelle was home. 
13 MR. NAYLOR: Objection; foundation. 
14 Q. (BY MR. SWARTZ) Was there a period of time 
15 where you ordered Michelle Frostenson to bring back a 
16 bunch oforiginal documents? 
17 A. Remember context. Lots of things happening. 
1s While Michelle was on leave, I -- Tammi Hall was 
19 informed by the State ofldaho that we haven't -- hadn't 
20 done, I'm going to say, I think, our FICA report -- or 
21 it couldn't be state. That's federal. State would be 
22 maybe the PERSI report. Some state report. Michelle 
2 3 was like four months delinquent on that. 
24 And so Tammi Hall had to get the material 




1 know, there were boxes of material that aren't here." 
2 "Oh, what's that?" Boxes of different kinds 
3 of material, including credit card receipts and so 
4 forth, were at Michelle Frostenson's home in Rupert, 
s Idaho, which is really news to me. That was news. 
6 Q. You didn't authorize her to remove original 
7 documents from City Hall? 
8 A. No. No. 
9 Q. And you directed her to bring them back? 
10 A. Yes. And I have -- I have no idea, to this 
11 day, what is still missing and what was brought back 
12 or -- remember, barn, barn. This is all unfolding bing, 
13 bing, bing. Ifwe had four months to do it, you know, 
14 we could have, you know, really done it carefully. But 
15 everybody's trying to do this in three days, and so 
16 there's a lot of stuff that went by. 
17 But this whole Michelle Frostenson having, 
18 I'll say, sensitive -- because I think a credit card 
19 receipt is a sensitive piece of material -- at her home 
20 in Rupert Idaho, I mean, that's bizarre. Anyway. 
21 Q. Did you ever provide Attorney Naylor with 
22 original personnel files? 
23 A. Provide? 
24 Q. Yeah, give him original personnel files to 
2 s take with him off of City Hall premises? 
Page 73 
1 A. Now, here's your question: Did I go into the 
2 files, pull personnel records out of the files and say, 
3 Attorney Naylor, here are these personnel files? No. 
4 Were different kinds of files in City Hall and in the -
s and the fire station scooped up in an FBI-like raid by 
6 Attorney Naylor and Attorney King? Yes. 
7 Q. Did you authorize them to take those original 
8 documents with them? 
9 A. Did I get -- was I presented with a piece of 
10 paper that said the following files are going to be 
11 removed, would you please sign this? No. 
12 Q. Were you asked for permission by Attorney 
13 Naylor or Attorney King to take those documents? 
14 A. It was more like, "We have authority to do 
15 this, we're going in and getting them." And I thought 
16 being a -- I'm an engineer, not an attorney. I got 
17 swept up, got hustled, h-u-s-t-1-e-d. 
18 Q. Earlier you spoke about involving Tammi Hall 
19 in your own personal investigation into the allegations 
2 o being made against Sharon Hammer. 
21 A. Uh-huh. 
22 Q. What was the purpose of you conducting your 
23 own investigation? 
24 A. Remember the 133,000? That was like No. I on 
2s my list. The rest of the stuff was, you know, down from 
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1 professional way, it would have been way slow, good 1 there. I said, "Tammi, this is serious. Because even 
2 though everybody is on leave and everything. we've got 2 material, you know, Tammi Hall coming with her little 
3 an audit coming up. We have to get this thing figured 3 analysis and so forth. If that had been done properly, 
4 out like right now." 4 we wouldn't be here today. 
5 She said "Okay." 5 Q. I recall -- I can't find it right now-- but I 
6 1 said, "Here's what to do. Take all staff 6 recall reading something about the reason that you 
7 members, take all of their accrued vacation, dollarize 7 placed Sharon Hammer on leave was to protect her from 
s it, and add it up, see what it is." Okay? So she went s Nils Ribi's continued conduct toward her? 
9 down 31 staff members, took ChiefDaggett's, and she put 9 A. That's one element. What I decided was with 
10 a nice report together that said, okay, Chief Daggett, 10 this, you know, kangaroo-court, witch-hunt approach, the 
11 he gets to accrue, what, 200 hours. Chief Carnes gets 11 smartest thing for me to do to protect her -- she then 
12 so forth. 12 turning into a whistleblower -- she already was a 
13 But then what she did, she went down through 13 whistleblower, because we had -- I had a meeting earlier 
14 everyone's accrued vacation, and the overwhelming bulk 14 in 2011 with Adam King and said, "Hey, what do I" --
15 of all of the accrued vacation was okay. I mean, if 15 "how do I get this thing stopped?" 
16 you -- on June 1st, your anniversary date, you get 16 I had no ability to fire Nils Ribi. He's an 
17 80 hours of vacation. You have 80 hours of accrued 17 elected official. I can't go anywhere and get him 
1s vacation right that instant. And if you dollarize that, 10 canned. And I had no -- our city policies had no 
19 you know, times 20 bucks an hour, it's, you know, a 19 ability to censure or discipline a council member. We 
20 certain amount of money. 20 had nothing, nothing to work with. 
21 When we then took all of the appropriate 21 And so here's Sharon vulnerable to this 
22 vacation approval out of the 133,000, I seem to remember 22 activity. So I said, okay, smart thing is to put her on 
23 it was IO-, 12-, $13,000. And I said, "Well, Tammi, 23 administrative leave, because she's a whistleblower, 
24 this is like a-- she -- this is like a bogus idea that 24 which the other team tried to unhook from my thinking 











inappropriate vacation approval. It was bogus right 
from the beginning. 
Tammi Hall gave me her nice little report, and 
off -- I said, "Okay." So this is all happening while 
I'm suspicious of the whole process of what -- and so 
we've got a get Sharon Hammer program started with all 
of this. 
And I'm slowly picking it apart with a proper 
investigation, mine was, because I -- I don't know where 
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1 I said, "Yes, she is." If she's bringing 
2 allegations against a council member for improper 
3 conduct and everything, yeah, that's the pure definition 
4 of whistle blower right there. 
s They say, "Well, Michelle Frostenson's a 
6 whistleblower, but she isn't." 
7 I said, "Well, that's nonsense." 
8 Q. What do you mean that "the other team"? What 
9 are you referring to? 











front of you right now, and sure enough, when the 
auditors finally got around to it, they saw that it was 
pocket change of improper vacation accrual. It was like 
nothing. 
I don't know where I am now. What were we 
talking about just before this started? 
Q. Your independent investigation where you 
involved Tammi Hall? 
A. Then Tammi Hall got in contact with the BLM. 
11 get Sharon Hammer team. There's a whole list of names 
12 on that, some of which are in the room right now. 
13 Q. So of the folks who are in the room, you've 
14 put Mr. -- Mayor Briscoe on that list? 
15 A. Yeah. 
16 Q. Mr. Ribi? 
17 A. Yeah, absolutely. 
18 Q. Mr. Naylor? 
19 A. Yeah. 
I think it was the BLM, because they're the ones that 2 o Q. Did I miss anybody in this room? 
21 managed the wildfire fighting thing. And she went down 21 A. No. The rest ofus are okay. 
22 in detail about charges, and they said, "No, all of the 22 Q. Was there another element to putting her on 
23 charges are proper. Everything is fine." 23 leave that we didn't cover? 
24 That's when I knew that -- that this whole 24 A. No. What I -- no. 
25 thing was -- if this had been done in a really proper, 25 Q. Do you recall a period of time when 
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1 Mr. Donoval was requesting that her leave not be 
2 characterized as administrative leave, but be 
J characterized as working from home? 
4 A. Remember the -- you may be referring to some 
s material that you have seen or know about. I don't. 
6 Q. You've never heard of that request, that her 
7 leave be characterized as working from home versus --
8 A. Heard about? 
9 Q. Yeah. This is the first time you're hearing 
10 it is today? 
11 A. No, I've never read anything, because remember 
12 the manila envelope story? So did I hear it? 
13 Scuttlebutt? Yeah. 
14 MR. NAYLOR: Object to the form, foundation. 
15 THE WITNESS: Did I hear about it? Yes, I 
1o absolutely heard about that idea, that concept, that 
17 would really be good. I don't recall where I --
18 Q. (BY MR. SWARTZ) Did you --
19 A. Did I consider it? 
20 Q. Yes. 
21 A. No. 
22 Q. Is there a reason why? 
23 A. I thought --yes. If you're going to be 
24 evenhanded, Sharon Hammer's on leave, Michelle 
2 5 Frostenson's on leave, Kelly Ek is on leave, the Carnes' 
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1 family is on leave. Okay? So what we're going to do 
2 is, okay, everybody is on leave because there's 
3 allegations flying all over the place against Sharon 
4 Hammer, Sharon Hammer against Nils Ribi, and so forth. 
s And so I'm thinking, okay, I can't have --
6 okay. Well, Sharon, you can -- because that's not the 
7 definition of administrative leave. You're supposed to 
a leave everything in your office and everything. So it 
9 really wasn't a consideration, to be quite honest with 
10 you. Because there could be an impropriety there that 
11 somebody, you know, might say, "Oh, okay. Well, I know 
12 what's going on here." 
13 Q. Did you ever consider putting her back into 





1 mean? I mean, you know. 
2 Q. Do you have any recollection of ever 
3 authorizing Mr. Ribi to publicly disclose what was 
4 transpiring in the November 11, November 14th executive 
5 sessions? 
6 A. Authorizing? 
7 Q. Yes. 
8 A. I had no ability to authorize or not authorize 
9 him to do anything. That was his decision. 
10 Q. He didn't check with you before publicly 
11 disclosing what was transpiring in those executive 
12 sessions? 
13 A. No. That was just a violation of our council, 
14 I'll say, methodology, because we had come to an 
15 agreement early on that all of the executive session 
16 deliberations would be confidential. If you think about 
17 it for a moment, you go into executive session to 
18 discuss confidential matters. 
19 I mean, otherwise you just talk about it in an 
20 open meeting, you know, like contract negotiations or, 
21 you know, something along those lines. And so, yeah, it 
22 was understood that it should be confidential. 
23 Q. Did you ever -- do you recall asking Patti 
24 Ball to reinterview Sharon Hammer and her decision not 
2s to? 
1 A. I do not recall telling her to reinterview 
2 Sharon Hammer, no. 
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3 Q. Do you recall any discussions about whether to 
4 release the Patti Ball report to the Blaine County 
5 Prosecutor's Office? 
6 A. Did I authorize? This is another one of those 
7 cases where I told Attorney Naylor, "Go right" -- you 
8 know, "You're on your own. Go ahead. Take whatever you 
9 want." You're -- because I was quite assured that that 
10 would go nowhere. 
11 That was a -- in my opinion, that was part of 
12 the intimidation package that he was working with 
13 threats. Boy, we're going to the attorney general, 
14 we're going to the county prosecutor, we're going to fix 
15 you. 
16 A. I did not, because that would have been that 16 Did he say that to me? No. Was it inferred 
17 same kind of thing. I wanted to pretty badly, but 17 to me, being a 68 -- 71-year-old man and been around for 
1e didn't think I could, because that would mean that Nick 1s a while knowing what the game is? Yes. 
19 Carnes would be back on, you know, as an EMT, and some 19 Q. Do you ever recall -- or do you recall ever 
20 other talk about, "Gee, well, maybe Michelle could do 20 telling Mr. Ribi that he should be seriously concerned 
21 some work at home." 21 about the allegations that Ms. Hammer was making against 
22 "No. No. Whoa, whoa, whoa." All we want 22 him? 
23 Tammi Hall to do is to call -- talk to Michelle 
24 Frostenson to get material to bring to the office, but 
2 5 not do work. Otherwise, what does administrative leave 
23 
24 
MR. NAYLOR: Object to the form, foundation. 
THE WITNESS: Let's see. The allegations --
25 prior to that first lawsuit, I was completely aware of 
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l. the form of the allegations. In public meetings, in 
2 comments that I made to Council Member Ribi in the hall, 
3 and so forth. yeah, I'm totally aware of the 
4 allegations. 
5 When they popped up, I'll say, publicly, the 
6 smart thing for me to do is shut up. Don't confront 
7 Council Member Ribi, don't discuss anything with him 
8 relative to that. So the simple answer to your question 
9 is, no. 
10 Q. (BY MR. SWARTZ) Other than communicating with 
l.1 him about her complaints, you didn't express an opinion 
12 whether he should be concerned or that the allegations 
13 were trumped up or anything to that effect? 
14 MR. NAYLOR: Object to the form, foundation. 
15 THE WITNESS: No, because that took some time 
16 to flow out. And so in the early meetings, I wasn't 
17 l 00 percent sure that I knew what was going on until 
18 after, you know, Tammi Hall and I got together and 
l.9 everything. This took time. This didn't happen in 
20 45 minutes. It happened over a period of time. 
21. And so by the time I got to the point where I 
22 knew that the allegations were bogus -- this was all in 
23 the court system and everything. So I said the smart 
24 thing for me to do is not have any conversation with 
25 Ribi or Mayor-Elect Briscoe or anybody, or minimal. 
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1 Q. (BY MR. SWARTZ) Do you recall Mr. Ribi asking 
2 you to see a copy of the harassment policy that the City 
3 of Sun Valley had and you asking Sharon Hammer to email 
4 itto him? 
5 A. Vaguely. Very vaguely. I kind of recall 
6 something- the word "harassment," yeah, somewhere 
7 along the line. I have no idea when that might have 
8 been. It was late in -- it was maybe 2011, not 2009. 
9 So, yeah. 
10 Q. So in that time frame, then, do you recall 
11 Mr. Ribi expressing to you that he didn't believe that 
12 his conduct violated the harassment policy? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: I don't recall anything like 
15 that. You mean like email, telephone, hallway? 
16 Q. (BY MR SWARTZ) Correct. Did he ever 
17 communicate to you that he didn't think his conduct 
18 violated the policy, and he wanted to see a copy of the 
19 policy? 
20 A. I don't recall that, no. 
21 Q. Let me have you turn to Tab 6. 
22 A. You know you're showing me stuff that's like 
23 news to me? 
24 Q. I can believe it. And some of this stuff I 






















































putting it in front of you to have some reference on 
time --
A. Okay. 
Q. -- as to certain events. And so we're now 
looking at the November 17, 2011, meeting minutes. And 
there was an executive session -- you'll see on page 2 
an executive session was entered into. It doesn't state 
why. 
My question to you is: Do you recall what was 
discussed in that executive session on the 17th? 
A. Okay. I notice down here it says -- this is 
the one where we reconvened at the Sage Room at the Sun 
Valley Lodge. Boy -- okay. Because when you look at 
what we did coming out of the public part of this, it 
says, "Move to amend to include appointment of assistant 
city clerk." 
See, because Kelly Ek was on leave, and we 
needed -- I think, from a statutory standpoint, you need 
an appointed city clerk. I don't think you can just 
say, "Hey, Joe, why don't you be the city clerk today." 
So we appointed Diane Shay as the assistant 
city clerk, and that was approved by the council, and 
she was -- she started the city clerk assignment. Okay. 
Now, what did we talk about in the executive session? I 
don't recall. I don't know. 
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Q. Okay. 
A. Come to think ofit, in those appointed 
positions, I think city administrator, city clerk, and 
treasurer, all have to be appointed and approved by the 
council, but I may be wrong on that. 
Q. It's been a while. 
A. Yeah. Did I tell you I was an engineer, not a 
lawyer? 
Q. You did. 
MR. NAYLOR: At Boeing. 
COURT REPORTER: I'm sorry, what? 
MR. NAYLOR: At Boeing. 
THE WITNESS: Yeah, B-o-e-i-n-g. And put in 
there I know about 737 airplanes, that's it. 
Q. (BY MR. SWARTZ) Do you recall a period of 
time when Mr. Donoval, on behalf of Ms. Hammer, was 
making settlement offers, which included terms where 
Mr. Ribi would resign as a city council person? 
A. Now, I'm trying to remember if I learned about 
that later or at the time. I think at the time I didn't 
know about that. Now, you might ask me, well, how about 
later? And help me -- ask the question, because I'm 
trying to get clear in my mind, well, what do you 
mean -- I don't recall at the time that all of that 
activity was going on that there were settlement offers, 
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1 because I had the impression that that wasn't -- that 
2 sort of wasn't my business. Like I -- you know, it's in 
3 the court system, lawyers are talking to each other, and 
4 I had the impression that I wasn't engaged in that 
s negotiation. But later on I understood that there were 
6 offers made of some kind. 
7 Q. There was an executive session that was then 
e called on December 2nd, 2011. And you'll find that 
9 under Tab 8. And based upon the first page of that 
10 session -- of the minutes from that session, it was to 
11 discuss an employee issue. 
12 Do you have any recollection of what employee 
13 or which employees were discussed on December 2nd? 
14 A. You're really losing me now. I -- to be --
1s I'm under oath; right? 
16 Q. Oh, yes. 
17 A. Yeah. I have no idea. I have no idea what we 
18 talked about. I don't even know where it was. I guess 
19 it was in the council chambers, and don't know. Did 
2 o they say who was present? 
21 Q. It looks like yourself --
22 A. The council. How come --
23 Q. -- and the full council. 
24 A. But how come -- see, in a lot of these 
25 meetings, City Attorney King was there, so why isn't his 
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1 name down there in the people present or others that 
2 might have been there? 
3 Q. Do you recall others being present for any of 
4 the executive sessions? 
s A. Well, I'm going to suggest to you that I think 
6 on 100 percent of the executive sessions, Adam King, the 
7 city attorney, was there. I think. I may be wrong by 
s one, but it's like all of them. And I think I recall 
9 Attorney Naylor being in some of them, maybe even once 
10 by telephone. So how come that wasn't in here? 
11 Q. That's a good question. I can't answer that 
12 one for you. We'll ask Mayor Briscoe tomorrow. 
13 A. What are you here for if you can't answer that 
14 question? No, okay, I'm supposed to answer, you're 
15 supposed to ask. Okay. 
16 MR. SWARTZ: Why don't we go ahead and take a 
1 7 quick break. 
1e THE WITNESS: I thought you'd never ask. 
19 MR. SWARTZ: And we'll go ahead and assess our 
20 next moves here. 
21 (Break taken.) 
22 EXAMINATION 
23 QUESTIONS BY MR. NAYLOR: 
24 Q. Mr. Willich, we need no introduction. I'm 




1 the things where Mr. Swartz may have already asked you. 
2 MR. NAYLOR: Sorry. Hang on. 
3 (Discussion held off the record.) 
4 Q. (BY MR. NAYLOR) Mr. Willich, do you remember 
5 talking about getting those personnel files? 
6 A. Attorney Naylor, it's a trivial little thing, 
7 would you refer to me as Mayor Willich? 
e Q. Well, are you still the mayor? 
9 A. No, but when you get elected mayor, you hold 
10 the title like forever. 
11 Q. Well, I may switch in between. No offense is 
12 intended. 
13 A. I'll be okay with that. 
14 Q. All right. Do you remember going to Sharon 
15 Hammer's office with Mr. Briscoe and Mr. King and myself 
16 and using a key to unlock the filing cabinet to get 
17 personnel files out? 
18 A. Let me think about that. Going to her 
19 office -- I know the filing cabinets you're talking 
20 about, and I know the -- tell me again who you think it 
21 was, you, Mayor-Elect Briscoe, and I? 
22 Q. Yes. And I think maybe Adam King. 
23 A. Adam King? 
24 Q. Let me back up and just make it easy. Did you 
2 s have a key to that filing cabinet that was locked in 
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1 Sharon Hammer's office? 
2 A. Yes, I did. 
3 Q. So you had to unlock that to be able to 
4 retrieve personnel files; correct? 
5 A. Right. 
6 Q. And wasn't there personnel files --
7 A. You're going to have to slow down just a 
a little bit. It takes me a little bit of time. I'm 
9 going to be thinking about, where was the key? The key 
10 was in my desk. And I think I recall it that way. 
11 Q. Do you recall discovering that someone's 
12 personnel file wasn't there when you looked for it? 
13 A. I don't recall that. 
14 Q. And you testified --
15 A. I can't say no, no, it wasn't that way. I 
16 just, I don't recall. 
11 Q. If you don't recall, that's fine. 
1a A. Yeah. 
19 Q. You testified earlier that Tammi Hall put a 
2 o nice report together on vacation leave. 
21 What did you do with that report? 
22 A. Do with it? I held it in a folder somewhere, 
23 and I think after leaving office I have it in a box 
24 somewhere. I think I can reproduce it. 
2 5 Q. You think you still have it? 
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1 A. I believe I do. 
2 Q. Oh, would you mind providing that to us? 
3 A. I could easily do that, I think. 
4 Q. Okay. And I'll share it with Mr. Swartz. 
5 A. Well, in my case digging through boxes -- easy 
6 is three days, five days, but I think I can reproduce 
7 it, yeah. 
8 Q. Did you ever turn that over to the city 
9 council, that written report? 
10 A. You just used the phrase "turn over," and I 
11 will say no. 
12 Q. Did you share it with them? 
13 A. Share it like in a meeting like in executive 
14 session or something? 
15 Q. Yeah. 
16 A. No, not that I recall. 
17 Q. Did you ever share it with Patti Ball? 
18 A. No, I did not. 
19 Q. Did you share it with Scott Birch? 
20 A. Scott Birch is from the attorney general's 
21 office. 
22 Q. Yes. 
23 A. Yes. 
24 Q. You gave him a copy or did you just tell him 
25 about it? 
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1 A. Told him about it. 
2 Q. But you didn't show him the report? 
3 A. I think vaguely -- can we have a one-to-ten 
4 scale of assurance where ten is bulletproof? Yeah, I 
5 think I might have said, "Well, look, see, here's 
6 what" -- "let me show you, you know, what this accrual 
7 really means and everything," and then put it out. That 
8 could have happened. 
9 Q. But you don't recall specific --
10 A. I don't recall exactly -- and said "Here's a 
11 copy -- I don't recall turning a copy over to him. 
12 Q. Did you meet with the forensic auditors? 
13 A. Yes, for a day. 
14 Q. Did you share with them this Tammi Hall 
15 calculation? 
16 A. Yes. 
17 Q. Did you give them a copy of --
18 A. I believe they took a copy. 
19 Q. When Michelle Frostenson came in on 
20 November 11th, 2011, and reported her report to the city 
21 council, did you consider her, at that time, to be a 
22 whistleblower? 
23 A. In the pure definition of it, yeah. I mean, 
24 she had allegations to bring forward relative to 























































Q. Was one of the reasons that you put her on 
paid leave was so that she would not be subjected to 
Sharon Hammer or other employees' retribution because of 
whistleblowing? 
A. No. The reason for putting her on leave --
once again, whistleblower -- is to remove her from all 
of the circumstances and to -- so that we could get our 
work done relative to the allegations without her being 
there. 
Because the idea that if she was there in the 
office, then the investigation and any discussions we 
might be having would look like it's tainted, because, 
well, she's hanging around the office, you know, hand --
you know, being engaged in activity. So if she's at 
home, there's no question of impropriety that she's 
around the office, in my mind. 
Q. There were no allegations at that time, in 
your mind, that Michelle Frostenson had done anything 
wrong, was there? 
A. When she was put on leave? Not right at that 
time, no. Very early. 
Q. What do you mean "very early"? 
A. Well, this all -- I'm trying to remember the 
November 11th meeting, and I'm trying to remember the 
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exact day, which I don't recall, that she was placed on 
leave. But very early is within that short time period. 
Q. Okay. And until the time that you testified 
to earlier, on, I believe it was, December 29th, when 
you wanted to terminate Michelle Frostenson --
A. Yeah. 
Q. -- prior to that, had she, in your estimation, 
done anything wrong? 
A. Yes. I was convinced that she improperly, 
inappropriately packaged material that formed the basis 
for her allegations on November 11th, and -- but 
subsequent to that, when I -- Tammi Hall and I did our 
own little bookwork on this, I'm finding out that 
Michelle Frostenson, on any number of issues, had 
just -- what is the word -- misled the council. I'm 
going to say lied. 
And so, yes, I thought she had done any number 
of things that were improper. And, in fact, if she 
hadn't done what she did -- that insubordination action 
of putting Kelly Ek on the signature block, totally, 
totally inappropriate, way outside of her authority. 
She thought she was bulletproof. And I said "Good, this 
is the culmination of all of her improprieties, and now 
she finally put the nail in the coffin." 
Q. I'm going to hand you a document that's been 
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1 previously marked here as Exhibit 25, so we don't need 
2 to mark it. 
3 A. Yeah. 
4 Q. It's dated December 28th, but it references 
s events on December 29th, 20 l l. Is this the notice of 
6 suspension without pay and recommendation of termination 
7 of Michelle Frostenson you're talking about? 
a A. Yeah, that's the one. 
9 Q. Okay. And other than the allegation that she 
10 changed the signature block on the checks to Kelly Ek, 
11 is there anything in here about her lying, misleading 
12 the council, fabricating any evidence or information 
13 that she presented? 
14 Go ahead and take your time and look at it. 
1s A. Not in this. 
16 Q. Okay. 
1 7 A. I recognize this. Not in this. 
1a Q. So when you say it was the culmination of all 
19 that--
20 A. Right. 
21 Q. -- you did not put that in this notice? 
2 2 A. No. I was prepared to lay that all out at the 
23 executive session that I was calling, relative to her 
24 termination, and I was going to build that whole case to 



























culminating in this. 
Q. Why did you put, in writing, then, the reasons 
for your suspension without pay and recommendation of 
termination? 
Why did you give this to Michelle Frostenson? 
A. This -- what do you mean? 
Q. Well, wasn't this to notify Michelle of what 
wrongdoing you believed she did? 
A. Right. 
Q. But you didn't --
A. This particular incident, correct. 
Q. And when we're talking about changing the 
checks, this isn't changing the signature cards down at 
the bank as to who is authorized to sign a check, this 
is just the preprinted signature that shows up as one 
signature on each check; is that correct? 
A. There are two elements: One is the authorized 
signature list at the bank --
Q. Correct. And that's not this. 
A. That's not this. This is the -- yeah, the 
signature at the bottom of the -- of the check. The 
preprinted, you know, electronic signature. 
Q. Okay. Who drafted Exhibit 25, this document? 
A. Sharon Hammer drafted it with my, you know, 




1 Sharon, basically, drafted it. Sharon was her immediate 
2 supervisor at the time. 
3 Q. Did anyone else review it prior to you serving 
4 it on Michelle Frostenson, other than you and Sharon 
5 Hammer? 
6 A. No, not that I -- unless Sharon reviewed it 
7 with somebody. No, I don't know. 
8 Q. And what do you mean by, As an employee of the 
9 City of Sun Valley you do not have the authority to 
10 determine where you will work"? 
11 You go on to say, [ as read] "Your regular 
12 schedule is to be in City Hall on Tuesdays and 
13 Thursdays." 
l4 But you have --
15 A. Right. 
16 Q. -- you recognize that she worked Monday, 
17 Wednesday, and Friday from her home; correct? 
10 A. Yes. 
19 Q. And that was approved, wasn't it? 
20 A. Pardon me? 
21 Q. That was approved, wasn't it? 
22 A. Not by me. 
23 Q. Well, while you were mayor, did you object to 
24 her working from home? 
25 A. No. This work schedule was approved and set 
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1 up by the previous city administrator back in '07. That 
2 was Virginia Egger. And Mayor Thorson did -- set up 
3 this program. 
4 Q. And during the nearly four years that you were 
s the mayor, you took no action to change it? 
6 A. Did not, you're right. 
7 Q. So you agreed with it? 
8 A. Right. I accepted it. 
9 Q. Did Sharon Hammer recommend this suspension 
10 without pay recommendation? 
11 A. That was my idea. I said, "I want her" -- in 
12 fact, that instant when I said, "You leave your" -- "you 
13 leave all of your keys and everything here, leave the 
14 building, and I need everything returned" -- "you know, 
15 whatever you have at home, I need everything returned." 
16 And that was then. 
17 I wanted her off the property, summarily 
18 dismissed. And then I would go ask the city council to 
19 back me up on that, which, of course, the council could 
20 have reversed and said, you're out of your mind, we're 
21 not doing this, and everything, but they chose not to. 
22 Q. Now, the day that this occurred, you had 
23 testified that you were -- you called her in to your 
24 office, Cam Daggett and Sharon Hammer were also present? 
25 A. Right. 
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1 Q. Why did you have Chief Daggett there? 
2 A. I needed her direct supervisor there. 
3 Q. That's Sharon Hammer? 
4 A. Sharon Hammer and a credible witness. 
5 Q. The chief of police? 
6 A. Right. 
7 Q. And that was the only reason you called him 
s in? 
9 A. Yeah. Anybody else who would have walked by, 
10 and somebody in authority -- if the chief wasn't there, 
11 I could have brought in Mike Crawford, the assistant 
1.2 chief, or something like that. But, anyway, a credible 
1.3 person to observe what was going on. 
14 Q. And you believed Chief Daggett to be credible? 
15 A. Totally. 
1.6 Q. And are you aware that he wrote out a written 
1. 7 statement detailing what he observed on December 29th? 
1s A. Haven't seen it. 
1.9 Q. You've never seen it? 
2 o A. I have no idea. 
21 Q. Now, is it your recollection that the comments 
22 that you testified Michelle Frostenson made that were 
2 3 derogatory toward you about -- and I think they're 
2 4 reflected in here about -- maybe they aren't. 
25 A. Okay. Here it is. See Conclusion No. 2? 
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l. Q. Yeah. Where does it say what she said? 
2 A. "Your accusations" -- misspelled "you" -- your 
3 accusations against me that this 'mess is entirely my 
4 fault because I have not done my job."' And so I --
5 that's what I remember her saying. 
6 Q. Do you remember Cam Daggett being present when 
7 she said that? 
8 A. Yeah. 
9 Q. And do you remember, as you sit here today, 
1.0 that all of this occurred in one meeting where Cam 
1.1 Daggett, Sharon Hammer, and Michelle Frostenson, and 
12 you, were present in your office? 
13 A. Yes. 
14 Q. Is it possible --
15 A. It took about four minutes, maybe less. 
16 Q. So you don't recall Michelle Frostenson 
17 leaving and then coming back and talking to you alone in 
18 your office? 
1.9 A. What? I ran her off the property, no. 
20 Q. And Cam Daggett was there when all of this was 
2 l. said? 
22 A. Yes. 
23 Q. That's your testimony? 
24 A. Yes. 
25 Q. And you're certain of that? 
Wayne Willicb 
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1 A. You want a one-to-ten scale? 
2 Q. Yeah. 
3 A. We're at about an eight and a half or a nine. 
4 Q. And you are under oath today. You're 
5 testifying under oath; correct? 
6 A. Uh-huh. 
7 Q. Yes? 
a A. Yes. 
9 Q. For the court reporter. 
10 A. Yes. Yes. 
11 Q. And you testified in January 2011 in a court 
12 hearing under oath; correct? 
13 A. Yes. 
1.4 Q. And you have filed -- or you have signed 
1.5 affidavits -- I can't remember how many -- four or five 
16 affidavits in this litigation; correct? 
17 A. Right. 
18 Q. And all of those were sworn under oath by you; 
19 correct? 
2 o A. Correct. 
21. Q. And were those true at the time that you 
22 drafted and signed those? 
23 A. To the best ofmy knowledge, yeah. Otherwise, 
24 I would not have signed them. 



























A. Affidavits? I have had some affidavits 
prepared by Jim Donoval that I have reviewed, corrected, 
modified, whatever, and then have signed. 
Q. Prior to coming in today, had you met with 
Mr. Swartz? 
A. Two years ago. Shook hands and said hello. 
Q. That was it? 
A. Yeah. 
Q. Have you ever sat down for a meeting to talk 
to Mr. Swartz about the details or facts of this case? 
A. No. 
THE WITNESS: To be quite honest with you, you 
waved to me this morning, and I didn't know who you 
were. 
MR. SWARTZ: No offense. 
MR. NAYLOR: Are you sure it wasn't me? 
THE WITNESS: I recognize you. I recognized 
Mayor Briscoe going by. 
Q. (BY MR. NAYLOR) And Joy Vega, his associate, 
have you ever sat down and met with her and talked with 
her--
A. No. The first time I met her was this 
morning. 
Q. So Jim Donoval has prepared these affidavits. 
Are there any affidavits that you've signed in 
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1 the litigation involving Sharon Hammer that did not 
2 originate from Jim Donoval? 
3 A. Affidavits? No. 
4 Q. Has Jim Donoval ever been your lawyer who 
5 represented you? 
6 A. No. 
7 Q. Has Jim Donoval, to your knowledge, ever 
8 represented the City of Sun Valley? 
9 A. Not that I know of, no. 
10 Q. To your knowledge, has Jim Donoval ever been 
11 the attorney for Sharon Hammer in her capacity as the 
12 city administrator for the City of Sun Valley? 
13 A. No. 
14 Q. When was the last time you talked with 
15 Mr. Donoval, other than this phone call the other day to 
16 make sure you were coming? 
17 A. Maybe three weeks ago. 
18 Q. And where was that? 
19 A. Just a telephone conversation. 
20 Q. When was the last time you had a face-to-face 
21 meeting with Mr. Donoval? 
22 A. Face to face? I think months ago. 
23 Q. Do you remember where? 
24 A. Oh, boy. A restaurant in Boise, because I'm 
25 trying to remember -- my wife had her knee surgery, and 
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1 we had to come down to Boise to get that done, and --
2 yeah, it could have been - a couple months ago, 1 
3 think. 
4 Q. Was it social or did you talk about this case? 
5 A. Social. 
6 Q. Did you talk about the details of any of 
7 Sharon Hammer's cases? 
8 A. No. I don't think that's too smart, to be 
9 quite honest with you, about -- it's like, you know, 
10 earlier today -- you know, all of this litigation was 
11 going on during that time period, you asked -- somebody 
12 asked me, did I talk to Council Member Ribi? No, not 
13 really. You know, going to go to the meetings and 
14 everything. Mayor Briscoe? Not really, because I just 
15 didn't think it's smart to be having detailed 
16 discussions about stuff. 
17 Q. Was Sharon Hammer at this meeting -- or at 
18 this dinner? 
19 A. Yes. 
20 Q. And so this was just a social event? 
21 A. Yep. 
22 Q. Approximately how many times have you talked 
23 to Mr. Donoval on the phone about the litigation? 
24 A. You mean about his affidavits? 






















































A. How many total are there, like four? Three? 
Q. How ever many there are. 
A. Three. I think three. I would say half a 
dozen times. 
Q. So when he wanted to -- when he sought you out 
to get an affidavit, would he send you a draft of what 
he needed in the affidavit? 
A. Email. 
Q. But the draft originated with Mr. Donoval; 
correct? 
A. Yeah. 
Q. And then you would work it over and correct it 
and send it back for him? 
A. Yeah. The reason is he thought -- I don't 
know about what he thought. If! were approached by 
you --you know, Kirt, you and I have had issues, but if 
you came to me and you thought I had material -- in 
fact, you're doing it right now -- that would be helpful 
to you, and you would want to put an affidavit together 
in some form, and I would look at it and say, "No, I 
can't agree with that, I didn't do that"; or, "Yes, I 
do," blah, blah. I would have accorded you the same, 
I'll say, professional courtesy that I did to Jim 
Donoval. 
And if some other random attorney called me 
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one day and said, "You have, you know, something I think 
that might be useful to me.'' if it's truthful, I'd say, 
"Yeah, I can sign that." Ifit's not, I'd just cross it 
out and say "No, I'm not going to do it." 
Q. In those early lawsuits, in November, 
December, January of2011 and '12, who was the attorney 
for the City, representing the city in those lawsuits? 
A. Lawsuits attorney? We have somebody called 
the "city attorney." So I'm not even quite sure what 
the role of the city attorney is. It's kind of a fuzzy 
thing that he -- the city attorney represents the city. 
Okay. Well, a city is a corporation, and I'm not even 
quite sure that -- what that all means. 
Q. Well, let me ask it this way, it might make it 
easier: Who attended the court hearings on behalf of 
the city at those trials -- or those hearings? 
A. I was going to follow up with the answer, you 
know, the city attorney, Adam King. But, now, as soon 
as the lawsuits started flying around and the ICRMP 
insurance company -- and I continue to refer to it as an 
insurance company, because that's what I think it is, 
liability insurance company -- that I think they engaged 
you to represent them in this action relative to the 
city. So I think the attorney that was assigned by the 
insurance company was Kirt Naylor. 
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l. Q. For the city that was being sued? I mean 
2 ICRMP wasn't --
3 A. Yes. All right. But there are individuals in 
4 the city. The corporation wasn't being sued. There 
5 were individuals named in the suit. They were --
6 Q. So was the City of Sun Valley? 
7 A. Yeah, and the individuals. 
8 Q. Now, these other people that you've testified 
9 today that you gave permission to take city vehicles 
10 home, did you indicate to each of them that they had 
11. authority to use those city vehicles for personal use? 
12 A. Yes. I can give you an example. When I 
13 authorized Brad Mitchell to take the plow home all of 
14 the way to Hailey, Idaho, 15 miles away, ifhe used that 
15 vehicle to drive over and pick up kids from school, to 
16 go over to Albertson's and buy groceries, and maybe go 
17 down to Bellevue to see if his other car's mechanical 
18 work had been done, blah, blah, blah, yes. 
19 Q. That would be acceptable to you? 
20 A. Perfectly. 
21 Q. Do you know if that's in violation of the city 
22 policy? 
23 A. I have no idea. 
24 Q. Did you review or refer to the city policy 
25 about the use of city vehicles for personal use prior to 
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1 giving any of these individuals permission? 
2 A. No, because I thought it was in -- within my 
3 authority to do, you know, the right thing for the city. 
4 Q. So it didn't have anything to do with any side 
5 agreement or contract, it was your inherent authority as 
6 the mayor to be able to give these cars for personal 
7 use? 
8 A. You mean, did I sign a contract with Brad 
9 Mitchell to say, "I need you to sign this before you 
10 leave this afternoon with the vehicle"? 
11 Q. No, what I'm saying --
12 A. What's the nature of the question? 
13 Q. What I'm saying is: There was no side 
14 agreement with Brad that he would get a city vehicle 
15 while he was employed, it was simply you were providing 
16 him this benefit pursuant to your inherent power as the 
17 mayor? 
18 A. Yes. There was no written agreement with Brad 
19 Mitchell to use the plow to go to Hailey, right. 
20 Q. And when did you talk to Sharon Hammer about 
21 first using a city vehicle? 
22 A. Right after she was hired and came on and we 
23 had that surplus vehicle. They only had one car, and 
24 her husband, Jim, wasn't due to arrive for a while, and 






















































parked out there, so why don't you use that." 
Q. And in that situation, did you review the 
policy manual to see if you had the authority to provide 
her that car for personal use? 
We just have to get this on the record. 
A. I know. I was told -- I was told, a long time 
ago with some attorneys at Boeing, don't use smart 
remarks, you know, in your answer, because it doesn't go 
well. And my smart remark is, one more time, I'm an 
engineer not a lawyer. 
Did I pore through city policy manuals to 
figure out everything that I was doing over four years? 
No. Did I have a feeling of a certain level of 
authority -- because I made the example before, it was 
time to buy a $30,000 bush truck. 
I just knew, inherently, I didn't have to look 
at the policy -- the city policy to say, hey, I think I 
better take this to the city council, I'm not going to 
write a $30,000 check on my own. 
Q. So did you tell Sharon that she could use the 
car at any time as much as she wanted for personal use? 
A. Did I specifically sit her down in a meeting, 
a formal meeting, and say, "Sharon, this is what I 
understand"? No, I didn't do that. We just understood. 
See, I had written that thing off in my mind a long time 
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ago. 
It would be like that printer that I talked to 
you about. I didn't have a big long discussion with 
anybody. I didn't look in the city's policies on 
whether or not I could get rid of a printer -- you know, 
an $800 printer, surplus it, because it wasn't working 
or anything. I just did it, because it was within 
normal bounds of running the business. 
Q. Did you treat this -- well, back up. Did you 
consult with anyone to determine whether this use of the 
city vehicle for personal use was a fringe benefit that 
needed to be considered for tax purposes by anybody? 
A. Didn't think about it at all, no. 
Q. Were there any limitations placed on her use 
of the vehicle? 
A. None that I know of. 
Q. So would you agree that if she wanted to drive 
to Fairfield on personal business, that that would be 
acceptable? 
A. Yeah. 
Q. What about if she wanted to go to New Mexico 
for a two-week vacation, would that be acceptable? 
A. With that vehicle? 
Q. Yeah. 
A. No. I think that would -- no, that wouldn't 
.\Im-t· -ScriptEi M & M Court Reporting Service. Inc . 
(208)345-9611 (ph) (800)234-9611 (208)-345-SSOO(fax) 
(27) Pages 106 - 109 
1197 
Hammerv. 
City of Sun Valley 
Page 110 
1 be -- I would think that that would be a little far 
2 afield. 
3 Q. What about driving to Boise for totally 
4 personal reasons using that vehicle? 
5 A. Yeah. 
6 Q. That would be okay? 
7 A. Yeah. 
8 Q. Did you ever set any parameters with 
9 Ms. Hammer about, you can use it for personal reasons 
10 from here to Fairfield or here to Boise, but don't go 
11 500 miles? 
12 A. No. But you need context for my answers. 
13 Okay? So I'm going to give you context. Here's a woman 
14 that passed on her contracted bonus payment that she was 
15 due, and she just skipped the bonus payment and spread 
16 it around among the other staff members so that they 
17 could get a cost of living increase. 
18 And so, okay, I'm looking, here's the -- and, 
19 once again, I have a corporate background, and she was 
20 the senior executive in our little corporation. And if 
21 I look at -- if I look at, okay, she's senior executive 
22 in the corporation, she's in all hours of the day and 
23 night, sometimes on Saturdays -- I'd have to send her 
24 home. I'd drive by after dinner and see her car out 
25 there and say, "Hey, what are you doing here working at 
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1 8:00 o'clock at night?" 
2 "Well, I had to get this material." So I, in 
3 context of what she was performing from a work 
4 standpoint for the City of Sun Valley, knowing that she 
5 passed on bonus payments for the City of Sun Valley, and 
6 here's this little scrap value rig that is of very 
7 little value to the city, I weighed those things, and 
8 said "Yeah, go ahead." Did I say specifically, "Yeah, 
9 go ahead"? No, l just... 
10 Q. What do you mean, did you say specifically "go 
11 ahead"? Go ahead what? 
12 A. I did not specifically sit her down and say, 
13 this is what I understand about this and lay out a whole 
14 -- what I just did for you. I never had this long 
15 discussion that I just had with you with her. It didn't 
16 happen that way. 
17 Q. What about the city credit card, did you 
18 authorize her to use that Sun Valley-issued credit card 
19 to put gas in the Sun Valley-owned auto for all uses, 
20 including her personal use? 
21 A. I was under the assumption, and I believe 
22 if -- that it's been established that she paid for her 
23 own gas money for her personal. 
24 Q. So the answer is no you never authorized her 






















































vehicle for her personal use? 
Do you want me to reread that? 
A. No. No. I don't need you to do it. I'm just 
wondering what kind of notes former Council Member Ribi 
was taking? What are we doing? 
Q. Let me ask you the question again. So you 
never authorized her, Sharon Hammer, to use the Sun 
Valley credit card to put gas in that vehicle for her 
personal use, did you? 
A. My understanding was that Sharon Hammer was 
purchasing fuel for that vehicle with her own credit 
card. 
Q. So if that was your understanding-- and I 
just need you to answer that question that I've asked --
did you ever authorize her to use a city credit card to 
put gas in that vehicle for personal use? 
A. That's a clever way of asking a question, but, 
of course, that's your job, isn't it? 
See, the inference in your question is that --
you've already prejudged it to the point where you 
already know she inappropriately used the credit card 
for personal use without my authorization. That's the 
way you've framed the question. 
Q. No, I'm just trying --
A. And I'm going to answer your question. That's 
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what I have going in my mind. And the answer that I 
have, in my mind, did I ever specifically, in writing, 
email, telephone conversation, or whatever, tell Sharon 
Hammer, "Sharon Hammer, you're authorized anytime, 
anywhere, anyplace, any distance, to use a city credit 
card to put fuel in that vehicle for any use 
whatsoever"? No, I never did that. 
Q. And what Ms. Hammer alleges is -- just so 
we're clear -- she alleges that you authorized her to 
use a Sun Valley-issued credit card to put gas in a Sun 
Valley-owned auto for all uses, whether they be Sun 
Valley related or personal in nature. That infers that 
you affirmatively authorized her to do that. 
MR. SWARTZ: Objection; incomplete 
hypothetical. 
THE WITNESS: I have no idea what you're 
talking about. 
MR. NAYLOR: Let me just ask you --
THE WITNESS: Well, there's a piece of paper 
you're reading off of that has some kind of discussion 
about what Sharon Hammer said. She's not here, so I 
don't know. 
Q. (BY MR. NAYLOR) I just need to ask you this 
question: Did you ever authorize Ms. Hammer to use a 
Sun Valley-issued credit card to put gas in a Sun 
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1 Valley-owned auto for all uses, whether they be Sun 1 gas in a Sun Valley-owned auto for all uses, whether 
2 Valley related or personal in natural? 2 they be Sun Valley related or personal in nature." 
3 MR. SW ARTZ: Objection; asked and answered. 3 Do you agree with that? 
4 THE WITNESS: Would you go back to my original 4 A. Referring back to the last part of the 
s answer? I'm just going to -- 5 answer -- or the last part of the question that I 
6 COURT REPORTER: Okay. Wait. Hold on a 6 answered is, yes, use good judgment. 
1 second. 1 Q. So if she used the city credit card for 
8 MR. SW ARTZ: Objection; asked and answered. 8 personal use of gas, then you would not have any 
9 COURT REPORTER: Okay. Now go ahead. 9 objection to that? 
10 THE WITNESS: Will you go back to my original 10 A. You'll have to -- you have to go -- you're 
11 answer, and that remains my answer, that great big long 11 going to have to give me way more details than just some 
12 discussion. And I'm not going to answer that question. 12 kind of remark like that. That's just a hearsay, casual 
13 l think I've answered his question already. 13 remark. I have no -- do you have any information that I 
14 Q. (BY MR. NAYLOR) Okay. Mr. Willich -- Mayor 14 can look at it, or do you have something --
15 Willich? 15 Q. I'm just asking you for the parameters of how 
16 A. Yes, thank you. 16 much-- if she used the credit card to buy gas to go to 
11 Q. You haven't -- you've told me that you had 11 New Mexico, would that be acceptable to you? 
18 never -- I'm going back to your answer. It says, "And 1s A. l don't know. We're -- you're going to have 
19 the answer that I have in my mind, did I ever 19 to give me a lot more detailed understanding of what the 
2 o specifically in writing, email, telephone conversation, 2 o nature of your question is, because you're trying to 
21 or whatever, tell Sharon Hammer, 'Sharon Hammer, you're 21 wind me around into a position of -- kind of like 
22 authorized anytime, anywhere, anyplace, any distance, to 22 setting up the circumstances where I disapproved of her, 
23 use the city credit card to put fuel in that vehicle for 23 but I don't know what the circumstances are. 
2 4 any use whatsoever'? No, I never did that." 2 4 If she had to drive to the hospital in -- very 
25 Is there anything you want to add to that? 25 quickly, and it's low on gas, and she goes and swipes 
Page 115 
1 A. Yes. 
2 Q. What? 
3 A. See, that's the detailed, formal, answer to 
4 the question. You asked me a formal question: "Did you 
5 write something? Did you have a discussion? Did you 
6 email? Whatever." The formal answer is "No." The 
1 informal answer is "Sharon, go right ahead, use good 
8 judgment." 
9 Q. So you authorized her to use her judgment to 
10 use the city-owned credit card for gas in that car for 
11 personal use, and if she did that, you would not have a 
12 problem with that; is that what you're testifying? 
13 A. What I'm testifying to is we had a culture in 
14 our city where people took on lots of personal 
15 responsibility. In her particular case, she was given 
16 wide, wide, wide latitude to use good judgment. And 
11 that's the answer. 
18 Q. Okay. I'm going to read you a statement that 
19 she's made, and just tell me if you agree with it or 
2 o disagree. "During his term as mayor of Sun Valley, 
21 former Mayor Willich orally confirmed to Ms. Hammer that 
22 pursuant to his statutory powers as the mayor of Sun 
23 Valley, and pursuant to the flexible benefit provision, 
24 he possessed the authority to, among other things, allow 
25 Ms. Hammer to use a Sun Valley-issued credit card to put 
Page 117 
1 the card, yeah, sure. You know, I don't know. Tell me 
2 what the exact circumstances are. 
3 Q. She drives to New Mexico for a two-week 
4 vacation and uses the city credit card to pay for all of 
5 that gas. Would that be, in your estimation, within the 
6 authority you gave her? 
1 MR. SWARTZ: Objection; incomplete 
a hypothetical. 
9 THE WITNESS: Yeah. I --
10 Q. (BY MR. NAYLOR) You used that hypothetical, 
11 didn't you? 
12 A. Well, I suspect that she would have used good 
13 judgment and not done that. 
14 Q. What about her flextime, how did that work? 
15 What did you tell her that she could do about 
16 vacation, sick leave, flextime? 
11 A. She was the senior executive in a corporation. 
18 You have to, okay, remember I come from a corporate 
19 background. In fact, I don't even understand what the 
20 flextime -- people have used that terminology, and I'm 
21 not even sure what it was. 
22 Did I have a time card on Sharon Hammer? No, 
23 she was not a time card employee. Did I have, oh, some 
24 kind of specific 9:00 to 5:00 requirements for her? No. 
25 Did she generally have to perform the duties of her 
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1 position, and -- whether it was over holidays that she 
2 worked, various times, nights, weekends, and so forth. 
3 What I did was observed her general demeanor, 
4 in terms of is she there, is she punctual performing, is 
5 she coming in early, staying late, et cetera, et cetera, 
6 et cetera, and gave her, once again, wide latitude for 
7 her judgment on use of her time. Did I think she 
8 performed, over three-and-a-half years, completely 
9 fulfilling the on-time requirements? Yes. 
10 Q. So would you require her to keep track of how 
11 many hours she worked late and then give her so many 
12 hours off on a Friday or something like that, or would 
13 you just leave it up to her judgment? 
14 A. Did I say, "Hey, were you here on Saturday for 
15 four hours?" 
16 "Yes." 
17 "Okay. Sharon, let's mark this down four 
18 hours. Now, then, on Wednesday you'd like to go home 
19 early? Okay. I think you can go home early for four 
20 hours because you worked on Saturday." 
21 None of that happened. That did not happen. 
22 She's not a -- with a time card, no. Did we use 
23 judgment about it? Did I observe her, a lot of times, 
24 in the office at night, weekends, et cetera? Did I 
25 allow a lot of latitude relative to going home -- in 
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1 fact, I don't even recall a time of her saying -- coming 
2 into the office and saying, "I won't be here this 
3 afternoon because" -- it may be once or twice -- "of a 
4 doctor's appointment" or something. But she was there 
5 all of the time, and, in fact, overtime. 
6 Q. What about if she wanted to take two weeks' 
7 vacation, would you expect her to count her -- to charge 
8 her vacation time against that time? 
9 So in other words, if she took two weeks' 
10 vacation -- she's earned vacation time; correct? 
11 A. Sure, yeah. Everybody did. 
12 Q. So when she took vacation, did you expect her 
13 to use her vacation time for that time on vacation? 
14 A. Yes. And when we did the little analysis of 
15 accrued vacation time, as I recall -- I'd have to get 
16 the little report out -- but I don't think she had very 
17 much, if any, over-accrual. So, yeah. 
18 Q. But if she left on Friday at noon, she didn't 
19 check in with you, and you didn't need to authorize her 
20 to leave early on Friday; is that what you're saying? 
21 You just left it to her judgment? 
22 A. Let's see, to answer your question, in 
23 three-and-a-half years, did I ever walk down the hall 
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Q. So you're saying she never took time off? She 
was always there 8:00 to 5:00, other than on vacation? 
A. Would you ask that one again? 
Q. Yeah. You just said --
A. I'm trying to give you an answer that --
Q. You just said, did I ever go down the hall and 
look and see Sharon was gone? No. So I'm asking you: 
Does that mean that other than her being on vacation, 
was she always there at least 8:00 to 5:00? 
A. Let me answer it my way. You just 
rephrased -- or reframed the answer, and I want to 
refrarne it back again. What I'm trying to suggest is I 
wasn't -- in three-and-a-half years, I don't recall ever 
being unaware of her absence. Now --
Q. "Unaware of her absence"? 
A. Of her absence from the office. I don't 
recall ever, once again, walking down the hall and 
saying, "Hey, where's Sharon?" Never happened. I was 
either aware of vacations, aware of, "Mayor, I'm going 
over to" -- "I've got a doctor's appointment this 
afternoon," et cetera, et cetera. 
So I was never in a situation where, "Where in 
the heck is she?" In fact, I was overly aware of her 
being -- working in the office in City Hall way beyond 
the number. I was more concerned about that than I was 
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about any, like, absences. Okay. 
Q. Was this practice allowed for other employees? 
And I call it the flextime, because that's what 
everybody else calls it. What would you call it? 
A. Nobody ever walked in my office and said, "I'm 
leaving early because of flextime." 
Q. But if somebody else left early, would you be 
concerned about that if they didn't tell you, Michelle 
Frostenson is gone to --
A. Yes. Let me give you an example. Kelly Ek 
was -- is a lot -- had a lot of health issues, lots. 
And so I, shall we say, cut Kelly Ek a lot of slack for 
doctor's appointments, et cetera, et cetera, because 
of -- why is that -- just because of her health. 
So we just made -- l think the whole staff 
made adjustments, I'm going to say. Were there times 
when I walked down the hall and said, "Well, where's 
Kelly?" Yeah, quite a few times. How was I on 
discipline relative to that? Pretty poor, actually, in 
her case. That should have been resolved, you know, 
sometime ago. 
Other people? I don't know. Michelle 
Frostenson? Remember, these are the appointed people. 
These are the senior people in the organization. Did I 
not know Terence, you know, in the street department--
\lin-l-Script'E M & M Court Reporting Service, Inc. 
(208)345-961 l(pb) (800)234-9611 (208)-345-8800(fax) 
(30) Pages 118 - 121 
1200 
Hammerv. 
City of Sun Valley 
Page 122 
1 was I totally aware of all of his comings and goings? 
2 No. The reason is he was working for Bill Whitesell, 
3 the head of the street department. Was I aware of --
4 Q. So was it okay for anybody to take time off--
s A. No. 
6 Q. Okay. 
7 A. No. I'm just trying to explain it to you. 
8 Terence works in the street department, he works for 
9 Bill Whitesell. Bill Whitesell was responsible for 
10 keeping track of Terence's time, et cetera, et cetera. 
11 Did I have a general policy that said that Terence could 
12 just take time off anytime he wanted or anything? No. 
13 Q. Was Terence an hourly employee? 
14 A. He is -- let's see, was he hourly? 
15 Q. I'm just talking about exempt employees that 
16 don't punch a time clock. 
17 A. Right. 
18 Q. If they came and went, it was okay with you, 
19 so long as they didn't abuse it? 
20 A. The senior people, yeah. 
21 Q. Now--
22 A. Three people in particular, Michelle, Kelly 
23 Ek, and Sharon. 
24 Q. Now, these two issues, Sharon's use of the 
25 car, and gas purchased by the city, as well as the 
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1 flextime time off and vacation time, those were two 
2 issues that Sharon -- that Michelle Frostenson brought 
3 up in that November 11th meeting, weren't they? 
4 A. I'm going to say, yes, except that, you know, 
5 the credit card thing, I don't recall that being a big 
6 part of the November 11th meeting. There was a 
7 reference to it, I think, but I don't recall that. 
8 Q. At the November 11th meeting in executive 
9 session, when these issues came up, did you, at that 
10 time, tell the city council, "Oh, well, I gave Sharon 
11 permission to use this vehicle"? 
12 A. I had no discussion with the council on 
13 anything. I listened the whole time and shut up. 
14 Q. So wouldn't -- didn't --
15 A. I didn't defend anything or comment about 
16 anything. 
17 Q. But if you had given her permission. wouldn't 
18 that have pretty much resolved it in your mind? 
19 A. I have no idea. I did not discuss it with the 
20 council, I didn't defend anything, nor did I comment on 
21 anything. 
22 Q. Why not? Why didn't you clarify that you had 
23 already given her permission for that? 
24 A. Remember what I said earlier? The council is 






















































employees relative to improprieties. I had no 
inclination whatsoever, in a kangaroo court, to have a 
discussion with this council. They had the bit in their 
teeth, and they were on their way, and I shut up and did 
not say anything. 
Q. So as ofNovember 11th, who was the chief 
executive officer responsible for the supervision of all 
employees? 
A. Me. 
Q. And you did not feel that it was -- would be 
beneficial to impart on that information? 
A. Not in that setting. I was going to -- I 
wanted -- which ultimately happened, poorly -- a real 
investigation into the allegations to start a -- to 
start a discussion with council members that were 
oriented a certain way. 
I said, "Let them go, let them talk, let them 
put their program together" -- come to think of it, I 
did that with you, too, Mr. Naylor. "You just go right 
ahead" --
Q. So on Monday, November 14th, when you met back 
with the city council, isn't it true that at that point 
you said that you had already -- that you had given 
Sharon Hammer permission to use the car? 
A. That's the meeting we decided to hire an 
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investigator. 
Q. But isn't it true that you told the city 
council --
A. I don't recall it that way, no. 
Q. You don't? 
A. No. 
Q. So you deny saying that or you just don't 
recall as you sit here? 
A. Don't recall. All I recall is we said we're 
going to hire an investigator. 
Q. And you don't recall telling the city council 
on Monday, November 14th, about that you had authorized 
flextime or this vacation time flexibility? 
A. Don't recall that. 
Q. Do you remember Bob Youngman saying to you, on 
November 14th, something to the effect, "Well, that 
would have been good to know, what you're just telling 
us now, last Friday"? 
A. I don't recall that. 
Q. You just don't have a recollection? 
A. Don't have a recollection. Because all I do 
recall is that all I had in my mind was investigation. 
Didn't want to have some kind of offiine interaction 
with council members and other people having a 
discussion of issues that may have turned out to not be 
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1 right. 
2 Q. Let's go back to the November 11th meeting 
3 when you met with the council in executive session with 
4 Michelle Frostenson. 
5 At that point in time, you -- isn't it true 
6 that you suggested that -- let me back up. Isn't it 
7 true that city council members said, "Well, if these 
s allegations are true, then perhaps Sharon Hammer would 
9 want to resign"? 
10 A. As I recall, there was a bit of interchange 
11 going on, the end result of which was this idea of 
12 offering to -- offering Sharon Hammer to -- offering to 
13 her to resign. 
14 Q. Do you recall the city council suggesting 
15 giving Sharon Hammer six months' severance, and you 
16 responding, "I think I can sell three months"? 
1 7 A. No. The discussion was six months. And as I 
1 s recall, Councilman Ribi insisted on three months. 
19 "There's no reason for us to give her six months' 
2 o severance pay. Offer her three months." 
21 Q. It's your recollection that that was Council 
22 Member--
23 A. That's my recollection was it was Council 
2 4 Member Ribi's recommendation. 
25 Q. And did you then know at that point in time 
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1 that she had a six-month severance in her contract? 
2 A. Vaguely. Remember, this is going fast. Did I 
3 review the contract and everything --
4 Q. No, did you have it in your mind that she had 
5 a six-month severance? 
6 A. I thought the six months was on a 
7 termination -- not a termination. I mean -- yeah, the 
s six months was if she was dismissed without cause. 
g Those are the words I'm trying to remember. "Hey, we 
10 don't like you, here's six months' money," and off you 
11 go. Dismissed without a cause, that's what I thought 
12 the deal was. 
13 Q. And is it your testimony that you believed on 
14 November 11th that the city council was empowered to 
15 terminate Ms. Hammer, not you? 
16 A. At that time I believed that the city council 
11 was taking a no confidence vote kind of thing that says 
18 that we intend for her to be out of here, because of 
19 these allegations. And I -- remember, being an 
20 appointed position, you have to have the permission of 
21 the council to hire that person, and you have to have 
22 the permission of the council to dismiss them. 
23 So in one respect I was thinking, yeah, they 
24 had some authority. I'm not even quite sure what that 




1 could three council members walk into her office and 
2 say, "You're fired"? No, I didn't think they could do 
3 that. 
4 Q. So you went ahead, even though you didn't 
5 believe any of the allegations, you didn't-- and you 
6 believed that this was all trumped up, a kangaroo court, 
7 to use your term, you still went in and asked Sharon 
8 Hammer to resign; correct? 
9 A. Wait a second. I thought-- first of all, I 
10 knew it was a kangaroo court. They barn, barn, barn. Here 
11 we've got them and the state, we've got to get this 
12 done. Joan Lamb is out of town, blah, blah. Okay? Two 
13 days after the election. So I knew that part. 
14 The idea about the allegations, didn't know. 
15 Remember, I'm bringing you back to the 133,000 bucks. 
16 That was in my mind. The car was nothing. That was 
17 nothing. 133,000 bucks, cheating the BLM out of money, 
18 those are problems. But I needed more discussion than 
19 just somebody -- Michelle Frostenson coming in and 
20 throwing some paper on the table and saying, "Okay. 
21 You're out ofhere." 
22 So I thought, okay, we need to really get to 
23 the bottom of this. And it smells --
24 Q. Let me take you back --
25 A. -- Michelle Frostenson's discussion on 
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1 October 5th, that smells. The -- Ribi telling me the 
2 day before we've got to hurry up and get this thing 
3 done, there's only three of them there, that kind of 
4 smelled. Everything smelled on this thing. 
5 Q. Okay. Let me ask you this, though: On 
6 November 11th, were you asking for an investigation to 
7 be ordered? 
8 A. No. 
9 Q. Okay. So you went in to Sharon Hammer, and 
10 you said, "If these allegations" -- even the BLM, in 
11 your mind -- "if these allegations are true, perhaps it 
12 would be better for you to resign"? 
13 A. No. 
14 Q. So you weren't --
15 A. "They want you to resign." 
16 Q. That's what you told her? 
11 A. Yes. 
1s Q. And you -- but at that point, you weren't 
19 looking for an investigation -- to hire an investigator, 
2 o you went in to ask her to resign if any of these matters 
21 were true; correct? 
2 2 A. I said, "They have these allegations about 
23 you." And we only picked--Adam King only picked a 
24 couple of them. 
2s Q. Do you remember which ones he picked? 
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1 A. I don't know. What did he pick? He picked 
2 the car. I don't recall the rest. I know it was the 
3 car. And let's get this entirely clear, I was a --
4 carrying a message from the city council, and it's the 
5 city council's intent. 
6 And I said "They. They have brought these 
7 allegations forward, they are suggesting you resigning, 
8 and they're suggesting a three month severance." 
9 Q. Then do you believe that the Birch report was 
10 impartial? 
11 A. Let me tell you about all of the reports, 
12 relative to the value of the car, including the forensic 
13 auditors. Never once, even though I had made it very 
14 clear to all of those people that I had looked into the 
15 trade-in value of that vehicle -- it was 1650 bucks. 
16 Okay? Which is well below the $5,000 limit for capital 
17 assets that you kept -- you had to keep on the books. 
18 And all of the reports never quoted me on the 1650 
19 bucks. 
20 Q. So was -- did you consider the Birch report to 
21 be fair and impartial? 
22 A. In a limited way. 
23 Q. Did you consider the forensic audit to be 
24 impartial? 
25 A. Very, very limited. 
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1 MR. NAYLOR: Off the record for just a second. 
2 (Break taken.) 
3 Q. (BY MR. NAYLOR) Now, you testified that you 
4 believed that Nils Ribi was at the City Hall on 
5 November 10th reviewing financial records? 
6 A. I believe so, yeah. 
7 Q. As you sit here today, do you recall that? 
8 A. Yes. 
9 Q. So you're sure that that-- that Mr. Ribi was 
l.O there at the City Hall on November 10th? 
I.I. A. I'm quite sure, in the morning, before noon. 
l.2 And you're going to say, okay, now some things you can't 
l.3 remember, what's this -- all of a sudden you remember 
l.4 these? Yes, because it was right after the election, 
15 and I just lost. And -- December 10th -- or 
16 November 10th. 
17 And Councilman Ribi is in council chambers, 
l.B remember that, going over the invoices. And I go in 
l.9 to -- you know, when any council member comes in, you 
20 say pleasantries, "Hello. How are you?" And so forth. 
21 And you've got the rest of that. 
22 Q. Who hired Patti Ball? 
23 A. I did. 























































A. Why are you referring to her as an attorney? 
Q. Well, I'm asking - didn't you hire --
A. I didn't hire an attorney. I hired an 
independent investigator. 
Q. Well, who did you interview before Patti Ball? 
A. It was one -- one woman they interviewed over 
the phone, and she was a -- she was in the Boise office 
for the Perkins Coie firm out of Seattle. 
Q. Was she an attorney? 
A. I don't know. 
Q. And who else? 
A. I'm sorry. 
Q. Who else did you interview? 
A. Let's get back to the lady that we interviewed 
at Perkins Coie, and that was recommended to us. 
Q. That's okay. I don't need all of those --
A. Their firm was recommended by Joan Lamb, but 
go ahead. 
Q. And then you interviewed somebody else? 
A. No. I think we just interviewed those two 
people. 
Q. And why did you settle on Patti Ball? 
A. It seemed -- in retrospect now, it seemed that 
the woman out of Boise was, you know, representing a 
firm that was a Seattle firm, and it seemed a little 
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remote. Like, well, maybe she wouldn't be able to do 
quite as good a job as somebody that was, you know, 
familiar with the area. 
Q. Any other reasons that you can recall that you 
hired Patti Ball? 
A. I'm trying to remember if there was a 
recommendation. I don't know. No, I don't recall. 
Q. Did you authorize Sharon Hammer to study for 
the Idaho State Bar exam while she was working? 
A. Yes, I did. 
Q. Why? 
A. I thought it would be a real asset to -- you 
know, she did EMT training and firefighter training, and 
if she was admitted to the Bar in Idaho, that could be 
an asset to the City. 
Q. Now, you testified that there were multiple 
occasions where Sharon Hammer came to you about conduct 
by Nils Ribi from 2009 to 2011; is that correct? 
A. That's right. '10 and '11 in particular. 
Q. Can you remember the first time that she came 
to you, and what did she say was the conduct that she 
was complaining about? 
A. I don't recall the very first time. 
Q. Do you remember anytime that she came to you, 
and specifically what did she tell you? 
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l A. Yeah, multiple times. And I know 
2 specifically, you know, this place, this place. No. 
3 But if you take it in total context, if you look at 
4 Council Member Ribi's behavior during public meetings, 
5 and you say, oh, okay, well, he's a certain personality 
6 type --
7 Q. No, I'm asking you about --
8 A. I'm getting to that, but I need context. 
9 Q. No, I'm asking you: When did Sharon -- what 
10 did she say to you? Not what did you observe or 
11 anything yet. I'll get to that. But what did she 
12 report to you was the conduct that she found offensive? 
13 A. At these times, "He's at it again. He's 
14 shouting out things." This person's a pretty clever guy 
15 in the way he handles himself, and he's -- even though 
16 he'd get overextended in public meetings where he would 
17 blurt out and everything, but quietly, more quietly, 
18 more surreptitiously, catch Sharon in places where he 
19 would have demands by giving her orders and everything. 
20 And she would continue to say -- she would 
21 come over to my office and say, "Hey, he's completely 
22 revamped all of these spreadsheets." I'll just use the 
23 term "spreadsheets." 
24 And I'll say, "Well, let me see." 
25 "Well, he wants to do this, and he wants to do 
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1 that." I just can't, you know, go off and do all of 
2 this stuff that -- you know, it has to be in front of 
3 the council, it's got to be approved so the other 
4 council members are aware of what all of this activity 
s is and everything. 
6 And the impression that I had was that 
7 Councilman Ribi really believed that Sharon Hammer 
s worked for him in some strange way. In fact, he told me 
9 one time, he said, "I'm a taxpayer, she works for me." 
10 I says, "What?" I said, "Go look at the org 
11 chart. She doesn't work for you." 
12 Q. So now I'm going back to my question. She 
13 came in -- and just to restate what you said -- she 
14 would come in and say that Mr. Ribi was asking her to 
15 change or revamp spreadsheets? 
16 A. Demanding. Let's use the correct words. 
17 Demanding. 
18 Q. And that was what she was complaining about? 
19 A. Right. 
20 Q. Did you consider that to be harassment? 
21 A. Yeah. 
22 Q. Why? 
23 A. Sure did. He's going way out of the scope of 
24 who he is, what his assignment is, what his role to play 





























and go to a staff member and start demanding stuff. You 
can't do that. It's inappropriate, and it was 
harassment. 
Q. Did you ever look at the policy manual to see 
what -- how harassment is defined by the city policy 
manual? 
A. No. No, I'm going to say that I didn't. I 
didn't. Did I go through the manual, no, I didn't do 
that. I know what harassment looks like. 
Q. All right. There can be sexual harassment? 
A. Yeah, it wasn't that. 
Q. It wasn't that. Was there -- was it gender 
harassment? 
A. Some of that. 
Q. How was it some of that? 
A. He has a -- my inclination is my -- what I've 
observed, he has a little bit of difficulty with 
females, especially if they're smarter than him. 
Q. And that's just your opinion? 
A. That's my opinion. 
Q. Did Sharon ever say he's targeting me because 
I'm a female? 
A. Did she specifically say those words? No. 
Q. Did she say anything like that that led you to 
believe --
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1 A. Yes. 
2 Q. -- that she believed that she was being 
3 targeted because she was a woman? 
4 A. Yeah, I think so. 
5 Q. What did she say? 
6 A. I think it's along the line of when Michelle 
7 Frostenson made a mistake and didn't properly notify the 
e public on a budget meeting, man, he -- publicly in a 
9 public meeting he really ripped into Michelle. And I 
10 took the heat for Michelle. I said, "Michelle, you take 
11 it easy. I'll take care of that." 
12 Kelly Ek, boy, she's -- it turns out that the 
13 females in there in the staff were, oh, kind of -- he 
14 has a really poor attitude toward females, including 
15 Joan Lamb, the female council member. Did other members 
16 of the staff get chewed on by him? Yeah, the males did, 
1 7 but not to the extent of the females, and not to the 
18 level of Sharon Hammer. He picked her out especially. 
19 Now, did other council members, other male council 
20 members act in that same way? No. 
21 Q. I'm trying to remember if you answered my 
22 question. Did you look in the policy manual and see if 
23 this conduct violated the policy manual? 
24 A. I didn't specifically look at it, no. 
2s Q. Did you -- when she would come in and talk to 
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1 you about him being involved in these projects, what 
2 action did you take? Did you ever write this down that 
3 Sharon came in and complained? 
4 A. I'm an engineer. 
5 Q. Did you ever respond to her complaint? 
6 A. Respond? 
7 Q. To her about it. 
8 A. Yeah. 
9 Q. What did you tell her? 
10 A. I said, "we'll" -- "this is really, really a 
11 problem." I went to pay a visit to Adam King --
12 Q. When was that? 
13 A. -- to complain. August of'l l. And I said, 
14 "This guy is" -- "he's getting worse and worse. He's 
15 not getting better. He doesn't respond to anything." 
16 And now we get into this little difficulty about talking 
17 about lawyers and what the lawyers have told you in a 
18 private conversation. 
19 Well, I had a private conversation with Adam 
20 King, and I have a feeling -- I have a suspicion that in 
21 my conversation with Adam King that he contacted Nils 
22 and other council members 15 minutes after I left his 
23 office. My impression is that. 
24 Q. And do you believe that that was 
25 inappropriate? 
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1 A. Totally. 
2 Q. And did you --
3 A. I warned him in the meeting, I said, "Adam, 
4 this is a private conversation. I'm having a discussion 
5 with you about behavior, and I need" -- "I want to 
6 discuss with you what recourse I have, either legally or 
7 administratively or whatever." 
8 Q. Did you ever talk to Nils Ribi about any of 
9 these complaints by Sharon Hammer? 
10 A. In two years? 
ll Q. Yes. 
12 A. Yeah. 
13 Q. When was the first time you talked to him? 
14 A. I don't know. 
15 Q. Do you have any recollection what it was 
16 about? 
17 A. 2010. I said, "You can't do that. You can't 
18 talk to her that way." 
19 Q. About what? 
20 A. Language that he's used in a meeting, in an 
21 open meeting. 
22 Q. Public meeting? 
23 A. Public meeting. Afterwards I said, "You 
24 can't" -- "hey, what are you doing?" 






















































A. Screw you. He didn't say that. Nils has a 
way of saying screwing you without verbalizing it. 
Q. Did Sharon Hammer, prior to September 2011, 
ever come to you and say anything to the effect of 
"Mayor, you haven't taken care of this problem with Nils 
Ribi. I need you to take care of it"? Did she ever 
indicate to you that she felt that you hadn't done 
enough? 
A. I don't have that impression, no. 
Q. Turn to the book right there --
A. I'm going to add. Because we had -- there 
were so many incidents and everything else, and 
especially with Councilman Ribi being an elected 
official, you can'tjust--you can't just make a 
pronouncement in some kind of a meeting that says 
"You're fired" or "Get out of the building" or whatever. 
You're very limited in what you can do. 
Q. But you felt that you were doing everything 
that you needed to do? 
A. Trying to do, right. 
Q. And Sharon Hammer never indicated to you 
anything but the fact that you had been doing what she 
expected you to do; correct? 
A. What is this? What am I looking at here? 
Q. Let me ask that question again first. Mayor? 
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A. Yeah. 
Q. "And Sharon Hammer never indicated to you 
anything but the fact that you had been doing what she 
expected you to do; correct?" 
A. No. Rightly so, I think she was disappointed 
in, I'll say, the system, and I think she was as 
frustrated as I was in not having a real overt event to 
occur of some sort. 
Q. If you look at Hammer 138. At the bottom it 
says "138." I think I had it open for you. 
A. Yeah. 
Q. This is a letter from Mr. Donoval? 
A. Page4? 
Q. Yeah. Dated November 16th, 2011, to you. And 
in the last paragraph it says, "On a personal note, 
Ms. Hammer wishes to thank you for all of your efforts 
in seeking to ensure that Ms. Hammer has been protected 
from Mr. Ribi and his insults, abuses, misconduct and 
attacks during your term as Mayor. As has been stated, 
Ms. Hammer has refrained from seeking the legal recourse 
she is certainly entitled to against Mr. Ribi based in 
large part on your personal promises and integrity." 
Do you have any reason to disbelieve those --
that statement from Mr. Donoval on behalf of Sharon 
Hammer? 
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1 A. What am I supposed to answer? 
2 Q. Did she ever indicate anything different than 
3 what I just read? 
4 A. You mean like that [as read] "As has been 
5 stated, has refrained from seeking" -- da-da-da-da --
6 "in large part on your personal promises and integrity." 
7 Yeah, okay. Yeah, we did what we could. 
8 Q. Right. And she agreed with that. Now, so far 
9 you've explained -- you've described the conduct by 
10 Mr. Ribi as loud in public meetings, demanding in 
11 private to do certain things work related. 
12 Is there anything else that you can describe 
13 that Sharon Hammer complained about Mr. Ribi's conduct? 
14 A. Okay. Well, let's change a couple of words 
15 around. You've just used the word "loud." Yeah, you 
16 can be loud and shout out to somebody, but how about in 
17 the appearance of being unstable? That's different. 
18 Loud and appearance of instability are two different 
19 things. 
20 Stomping down from the dais, throwing papers 
21 in the air in a public meeting -- and Mayor Briscoe was 
22 there when that occurred. I gaveled Council Member Ribi 
23 to remain up in his area -- up at the dais, because it 
24 was disrespectful to the people in the room and to his 
25 fellow council members. 
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1 Q. And was that -- was Sharon Hammer the --
2 involved in that? 
3 A. Yes. Then -- sitting in the room. 
4 Q. Okay. I mean, was --
5 A. I'm painting a picture of instability, okay, 
6 which leads to this discussion about being concerned 
7 about his behavior, being nervous about him in his 
8 approach to Ms. Hammer, because this was escalating 
9 toward the -- and it reached kind of a crescendo. As 
10 soon as Mayor Briscoe won the election, they said, 
11 "Okay, now we've got it." 
12 Had I been reelected, this thing would have 
13 gone back down, would have stayed below the radar, and 
14 other approaches might have been made. But in any 
15 event, the winners -- the winners became very arrogant 
16 in the way they were approaching this thing. And this 
17 just reached the crescendo. So you said "loud." I'm 
18 not using that word. I want to move that up a step and 
19 say, no, apparent instability, very erratic. 
20 Q. So you said that after the November 8th 
21 election, it escalated; is that your testimony? 
22 A. It had been escalating up through 
23 November 8th, and then the punch line was the November 
24 11th executive session. 
























































A. Was she ever presented with the allegations 
and allowed to respond? No. 
Q. Well, we're just talking about the issues 
dealing with her claims of -- or concerns about Nils 
Ribi's conduct with her. 
A. Right. 
Q. So was there -- so prior to the election on 
November 8th, when was the last event that Sharon Hammer 
complained to you about Nils Ribi's conduct, that you 
remember? 
A. I think-- I don't know exactly, but I kind of 
think August -- that meeting with Adam King when I 
was -- went to his office to determine what kind of 
formal recourse we could take with his behavior, that it 
kind of went underground until the election. 
So I have a feeling, between the first part of 
August and the election in November, it was pretty 
quiet. But if you work your way backwards from August, 
it was a steady escalation in his behavior from, I'm 
going to say, January of'lO to August of'l l. 
Q. And as you sit here today, between 
January 20 IO and August 20 l l, do you remember any 
specific incident related to any specific topic where 
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Sharon Hammer came in and said, "Nils Ribi's conduct is 
a concern"? 
A. This is really over the top. There were many 
instances along the way. Then there was one, and I'm 
trying to remember -- it was a budget session. But we 
had some discussions, we went into recess -- I've 
already answered this earlier -- we went into recess, 
and Councilman Ribi and Sharon Hammer went into the 
front part of the building to run some copies, and 
that's when, I'm going to call it, an altercation 
occurred. Not physical, but verbal. 
Q. And to clarify, you weren't present? 
A. Was not present. She came back down the hall 
-- because you asked me when did she talk to me about 
it -- she came down the hall, and then she said, "Man, 
this is" -- "he's really out ofit now." 
Q. And did she ask you to do anything about that? 
A. Well, yeah, we're going into a meeting -- what 
do you mean "do"? You mean go and attack him? Like do 
what? 
Q. No. Did she file a complaint, wanted you to 
follow up, investigate it? 
A. Yeah. Yeah. I'd say, "Well, I wonder what 
we're going to do about this?" 
Q. Did you follow up after the meeting and talk 
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1 to her about --
2 A. Yes. 
3 Q. -- what -- when did you talk to her? 
4 A. I don't recall that meeting. I think that 
5 meeting might have gone -- you know, the next day-ish. 
6 Q. And what did you say? 
7 A. I said that that -- "this is really a 
8 problem," because, once again, he doesn't work for me, I 
9 can't fire him. 
10 Q. This is what you told Sharon? 
l.l A. Told Sharon. I said, "I can't discipline him. 
12 I don't have a mechanism, so I want" -- "I don't know 
13 what we're going to be able to do." And I said, "I'm 
14 going to start asking like the lawyer, like Adam King," 
1s which was the wrong idea. 
16 I called -- who did I call? I called a guy up 
1 7 in Caldwell, Idaho. Oh, gosh, what was his -- and he 
1B was put on to me by somebody. Because I had made a 
19 complaint to the ICRMP guys, and they just -- they 
2 o stiff-armed me. The executive director shuffled me. 
21 The claims manager shuffled me. 
22 And so I called a guy up in Caldwell, Idaho, 
23 to say, "What mechanism do you have?" And then he 
24 started asking me about, "Do you have any city policy 
2 s relative to censure or discipline?" 
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1 And the one time I went to the city policy 
2 manual -- or Sharon did, I guess -- and say, "No. No 
3 city policy. You can't" -- "we're high and dry on 
4 taking a council member and disciplining him," which is 
s bizarre. Every agency of government has something 
6 somewhere in there that allows censure. 
7 Q. So your recollection is the copy -- copy 
a center issue occurred prior to your August meeting with 
9 Adam King? 
10 A. I think so. 
11 Q. Because you said between August --
12 A. I'd have to go and -- yeah. 
13 Q. Between August and November it was kind of 
14 quiet on this part? 
1s A. I believe so. 
16 Q. Other than -- well, just for the record, then, 
11 did you ever do a formal investigation -- well, back up. 
1s Did Sharon Hammer ever tell you, "I'm filing a 
19 formal complaint pursuant to the policy. I want you to 
2 o investigate this and do something to protect me," or 
21 were they just these conversations you had? 
22 A. Just conversations. 
23 Q. So she never asked you to follow up and do 
24 anything other than what you had -- what you've 




1 A. Basically, "Do what you can, Mayor. Give 
2 me" -- "help me figure this out." And I said, "I'll do 
3 everything I can." 
4 Q. Did you feel that this was more of an abuse of 
5 authority, as you recall it from your Boeing days, where 
6 somebody over authority of somebody else is 
7 intimidating? 
8 A. From the Boeing days, if you're in authority, 
9 you're the supervisor, and you have somebody working for 
10 you -- which wasn't even the case in this case -- it's 
11 especially bad if a -- let's say a vice president from 
12 this division goes way over to a different division of 
13 Boeing and starts chewing out a lower-level employee 
14 than reports to him in this division, that would be --
15 that would be nailed immediately, if not sooner. Be a 
16 nice talking to, and that would come under -- that would 
17 be a disciplining kind of an action. 
18 Q. But what I'm getting at: Was this, in your 
19 estimation, observation -- this intimidation more 
20 related to Mr. Ribi's perceived authority over Sharon 
21 Hammer or Kelly Ek or Michelle Frostenson or David 
22 Blampied? 
23 A. Yeah. And it could have been -- it could have 
24 risen to a lower level. Like, for instance, you know, 
25 "He's really a pain in the butt, isn't he?" And 
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1 everybody would say, "Yeah, he's kind of a pain in the 
2 butt." But it's beyond that. It's aggressive pain in 
3 the butt, which is a whole different thing than just 
4 being a jerk. You know, all ofus in this room are 
5 jerks at different times. But then when you really act 
6 it out aggressively, that's different. 
7 Q. When Michelle Frostenson met with you on 
a October 5th, you said that she talked to you about the 
9 car and Sharon's use of the car. 
10 Did you tell Michelle at that time that you 
11 had given Sharon pennission to use the car? 
12 A. I did not discuss -- I listened to Michelle 
13 Frostenson, and I -- and she started with -- let's 
14 remember, she started with 133,000, not the car. And I 
15 listened to her and didn't engage with her at all, no 
16 interaction. "Tell me what you're talking about. Yep. 
17 Okay, I gotthat. Yeah. Uh-huh. Uh-huh. Uh-huh." 
10 Q. Did you share that information with anybody 
19 else after that meeting? 
20 A. Not that I recall, no. In fact, I don't think 
21 I even -- did I even talk to Sharon about this? Between 
22 October 5th -- I may not have even talked to Sharon 
23 about it. I'll tell you why. Once again, it smelled a 
24 little --
25 Q. It smelled in October? 
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1 A. October 5th, that meeting smelled. 
2 Q. But now you testified earlier that your 
3 thought was, "Let's get the election past us, and then 
4 we'll investigate this"; was that true? 
5 A. Yeah. Here's October 5th. We're heavily 
6 engaged in bond - you know, having citizens come in and 
7 talk about the bond issue and everything. Here's 
B Michelle Frostenson giving me a little package of back 
9 fence gossip -- that's the way I thought about it in my 
10 mind. 
11 I had in my mind, hmm, this sounds like the 
12 Virginia Egger scenario. So I said to myself, I think 
13 I'm going to -- I'm going to let this lay. I've got 
14 time. Don't make -- don't go chasing around and have 
15 any discussions with Sharon about it or anybody. 
16 If you'll notice in my testimony all of this 
17 time, there are plenty times of when I just -- it's not 
18 often -- but occasionally I just shut up and listen. I 
19 don't engage. I don't interrogate. I don't say -- I 
20 just say, "Hmm. Hmm. Oh, really? Is that right?" 
21 Q. So my question was --
22 A. And let it go. 
23 Q. My question was --
24 A. Yeah. 
25 Q. -- I believe you testified that you were just 
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1 going to wait until after the election, and then you'd 
2 get to the bottom of it or do investigation. 
3 Did you take any action in that regard before 
4 November 11th? 
5 A. No, not that I recall. 
6 Q. Then on November 14th -- that's the Monday 
7 meeting after November 11th -- over the weekend, had you 
8 discussed any of these allegations with Sharon Hammer? 
9 A. No. Remember, it was -- remember the 
10 executive meeting on Friday? I can't talk with Sharon 
11 Hammer about details of the executive meeting; right? 
12 Q. I'm just asking if you did. Did you have any 
13 conversations with Jim Donoval over the weekend? 
14 A. I'm going to continue on with my answer. 
15 Executive meeting, no details. Sharon Hammer was 
16 presented on Friday with this deal, and that was it. 
17 Did I talk to them over the weekend? No. 
18 On November 14th, back in executive session, 
19 still can't be talking about all of this. And I 
20 thought, okay-- since Sharon was so adamant on Friday, 
21 I said, "Great. Now we'll go and present to the council 
22 that she rejected their offer just right out of hand. 
23 Now what we'll do is start going through the correct 
24 process of understanding what these allegations are. 
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council meeting." And Bob Youngman and I didn't take 
the papers home with us, so I have no idea what was on 
Michelle Frostenson's scraps of paper. 
Q. Do you remember being served with a letter 
from Jim Donoval over the weekend threatening a lawsuit? 
A. Ifit came in a manila envelope, I threw it 
away. 
Q. And with regard to the Patti Ball report, 
isn't it true that you didn't even read the whole 
report, you didn't want to read the whole report for the 
same reason? 
A. I read the December 13th report, yeah. 
Q. You read the whole thing? 
A. I read the -- yeah. Mayor Briscoe and I were 
there together reading it. 
Q. Do you remember when Patti Ball was hired that 
with the retaining letter there was a control group 
where she would communicate with you, Mayor Briscoe --
Mayor-Elect Briscoe, and Adam King? 
A. Yeah. That's the way it was presented, right. 
Q. Now, moving forward--
A. Let's get clear about that, I was the 
authority. And I thought it was reasonable to be 
holding the meetings in -- at the attorney's office, 
because when material would come out, we could put them 
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in his office, and they'd be held there, he'd be 
required to hold that material there. 
My invitation to Mayor Briscoe was not that he 
had co-authority with me. Huh-uh. That wasn't it. 
Mayor Briscoe was there as a courtesy from me so that 
when this extended through his swearing in date, he'd be 
aware of everything that went on, as a courtesy. 
Q. And wasn't it your understanding that any time 
Patti Ball provided any substantive report, that it 
would include both you and Mayor-Elect Briscoe being 
present? 
A. No, it would be ifthere was a substantive 
report, she would present it to me, I would accept the 
report and invite Mayor Briscoe in to review the report 
with me. 
Q. Did you consider the December 13th report to 
be a draft? 
A. No. It was final as far as I was concerned. 
Q. Do you recall testifying in a hearing before 
Judge Stoker on January 11th that you believed that the 
report was a draft report? 
A. Did I say that? 
Q. I'm just asking, do you remember testifying to 
that? 
A. No. 
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1 (Discussion held off the record.) 
2 Q. (BY MR. NAYLOR) So --
3 A. I should have fired her that afternoon of 
4 December 13th. 
s Q. But you didn't, did you? 
6 A. I didn't have the authority, I don't think. I 
7 might have. I should have tried it. 
s Q. But you didn't tell her she was tenninated on 
9 December 13th, did you? 
10 A. No. What a sad story. 
11 Q. While Sharon Hammer was on administrative 
12 leave, up until you brought her back -- well, until you 
13 notified her on December 23rd, I believe, did you have 
14 any communications with her? 
1s A. Communication? Like the Christmas party? 
16 Q. No, other than the public meeting. Did you 
1 7 ever -- isn't it true that on December 22nd you went 
18 over and met with Sharon Hammer and Jim Donoval to try 
19 and resolve the matter? 
2 o A. December 22nd? First of all, I do remember 
21 meeting with them. Now, what's the nature of the 
22 meeting? 
23 Q. Didn't you go over there to try and get her to 
2 4 resign and pay severance? 
2 s A. No. I knew that was a dead deal. I think I 
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1 threw out some kind of a number. I said, "What if it 
2 was a million dollar settlement, you know, what about 
3 that?" 
4 And I think her response, basically, was, 
s "Okay. A million bucks, Ribi resigns, full apology from 
6 everybody, mayor, and council, in the Express," et 
7 cetera. 
e So I said, "Okay. Well, I know where that's 
9 going." And then I brought her back on -- but I had to 
10 wait the week to make sure that Michelle Frostenson and 
11 Kelly Ek had cooked themselves for that week. 
12 Q. What do you mean "cooked themselves"? 
13 A. Well, I testified earlier that they spent the 
14 entire week threatening other staff members as the 
1s winners. 
16 Q. I missed -- why did you have to wait a week 
11 then? 
1s A. I wanted Michelle and Kelly to solidify their 
19 position as the winners for one full week to see exactly 
2 o how they would respond and react and what kind of people 
21 they were going to be. And then I brought Sharon Hammer 
22 back the following week. So Michelle Frostenson and 
23 Kelly Ek had a one-week opportunity to abuse the other 
24 staffmembers. 




1 without any kind of --
2 A. To see what kind of people they were, yeah. 
3 Q. And you didn't take any supervisory action to 
4 try and quell that? 
s A. Other staff members complained. 
6 Q. Did you --
7 A. I said, "I have an idea. Why don't you call 
e Kirt Naylor and make him aware of this kind of stuff." 
9 So you'd be aware, when we were sitting in this meeting 
10 here on May 28th, of that activity so that you could 
11 testify that Michelle Frostenson and Kelly Ek were 
12 abusive to the staff members. 
13 Q. Did you ever go to Michelle or Kelly Ek and 
14 say, "Staff have been complaining about you" --
15 A. No. 
16 Q. -- "you need to shape up"? 
11 A. No. No. 
1e Q. Why not? 
19 A. Because I wanted them to spend one full week 
20 setting themselves up. Okay? I told them, when they 
21 were back on Monday, I said, "You're going to" -- "what 
22 I need you to do" -- and I gave them strict instructions 
23 on their behavior, and they, basically, didn't do it. 
24 Q. I handed you SV 338 and 339. This is a 
25 "NOTICE OF CONTINUED PAID ADMINISTRATIVE LEAVE PENDING 
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1 INVESTIGATION" dated December 16th, 2011. 
2 A. Uh-huh. 
3 Q. Is that your signature on it? 
4 A. It is. 
5 Q. And in it, at the first -- the second 
6 paragraph, it says, "Because the matter under 
7 investigation potentially affects other employees, we 
a cannot provide additional details about the behavior 
9 that is of concern at this time." 
10 A. Where are you? 
11 Q. The second paragraph of the notice. 
12 A. Go ahead. 
13 Q. At the top it says, "YOU ARE HEREBY NOTIFIED 
14 THAT subsequent to placing you on paid leave, we have 
15 received infonnation indicating that you may have acted, 
16 omitted acts, or otherwise performed in ways which are 
11 contrary to the" -
1e A. Where you reading from? Are you still in the 
19 same paragraph? 
20 Q. First paragraph. 
21 A. Third paragraph? 
22 Q. First paragraph. 
23 A. First? 
24 Q. Do you see the first paragraph there? 
2 s A. Right at the top there? 
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Q. Yeah. It says, "YOU ARE HEREBY NOTIFIED"? 
A. Right. 
Q. Now, you signed this notice? 
A. Yes. "That you may have acted." 
Q. Correct. 
A. Right. 
Q. There was still an investigation going on? 
A. Alleged. 











You testified to that earlier; correct? 
A. Yeah. This was your idea, that you were going 
to take this material, and you were going to go to the 
prosecuting attorney. And I'm thinking that you're the 
attorney for the -- for ICRMP, and you're going to 
aggressively go and get this done. And so I think I was 
8 telling, properly, Ms. Hammer that there are other 
9 investigations going on, they're coming. 
10 also dated December 16th. "NOTICE OF ADMINISTRATIVE 10 Q. And this --
11 INVESTIGATION; ORDER TO PARTICIPATE IN !NTERVIEW PROCESS 11 A. And you have to cooperate. 
12 AND ADVICE OF RIGHTS." 
13 And you signed this as well; correct? 
A. That's right. 14 
15 Q. Okay. And what interview process, was it your 
16 understanding, was still ongoing? 
1 7 A. Hold on a second here. This is dated the 
18 16th? 
19 Q. That's right. And if it will help, you can go 





A. Yeah. What were we thinking? Had the 
attorney general's investigation started? 
Q. Unfortunately --
A. I think it was --
25 Q. Unfortunately, you just need to go with your 
1 memory. I can't really testify. 
2 A. I'm thinking that this had to do with the --
3 with all of this material going to the prosecuting 
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4 attorney's office, and going to -- off to -- well, they 
5 ended up over at the attorney general's office, so 
6 that's what I was thinking. What were you thinking? 
7 Q. Well, and if you look at SV 338, the third 
8 paragraph where it starts, "THEREFORE, UNTIL THE 
9 INVESTIGATION INTO SUCH INFORMATION IS SUFFICIENTLY 
10 COMPLETED," if the AG's investigation wasn't started 
11 yet --
12 A. Well, it was coming. 
13 Q. -- then what investigation are you referring 
14 to? 
15 A. I think I'm talking about the Jim Thomas step. 
16 Didn't you tum over material to Jim Thomas? 
17 Q. Do you remember when that was turned -- was 
18 that turned over during your tenure as mayor? 
19 A. I believe so, yeah. I mean, otherwise how 
20 would he start the investigation during my tenure. 
21 Q. I'll hand you SV 342. Is that the 
22 authorization that you're talking about to tum --
23 [as read] "to notify the Blaine County Prosecutor with 








Q. And you authorized our law firm to notify the 
Blaine County Prosecutor? 
A. That was your idea, yeah. 
Q. And the employment investigation that== where 
it says, "information and facts discovered in an 
employment investigation," isn't that the Ball 
investigation? 







Q. So then on December 23rd you notified -- this 
is SV 260 -- you notify Ms. Hammer that you're going to 
have her return to work; correct? 
A. Yep. 
Q. And then at the bottom it says, "if you feel 
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1 any animosity," do you see that in the middle? "Also"? 
2 
3 
A. "Untoward behavior directed at you, you must 
come to me," yeah. 
Q. "You must come to me with the information to 
5 give me a chance to resolve it. If you are not 
satisfied you are free to contact Kirt Naylor at his 




8 A. Yep. 
9 Q. Why did you refer her to me? 
10 A. So that if the Frostenson-Ek, et cetera, which 
11 you might have already known about -- that she would 
12 come in to me and say, "Hey, you know, Frostenson's 
really at it and everything." 13 
14 And I said, "Well, I've got an idea" -- in 
15 these words and maybe verbally -- "I think you ought to 
16 talk to Kirt Naylor. He's the" -- "he seems to be the 
17 guy that's running this thing for the insurance company, 
18 so off you go." 
Q. So did you consider that contacting the Naylor 19 
20 law firm would be a way of resolving an issue for city 
21 employees? 
22 A. I don't know. I don't know. I didn't 
23 overthink it like that, no. 
24 
2s employment investigation that may be subject of criminal 2s 
Q. But at that time you understood that the 
Naylor & Hales law firm was still involved in the 
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1 litigation with the city; correct? 
2 A. Yes. Which is a really, really strange thing 
3 to have council members and employees suing each other 
4 with a law firm -- anyway. 
5 Q. Let me hand you SV 26 l through 264. This is a 
6 memo to you from Sharon Hammer dated December 26th, 
7 2011, and it's titled "(the 'IPPEA Law Suit') Settlement 
s Proposal." 
9 Do you remember seeing this? 
10 A. Yeah. 
11 Q. So, now, Ms. Hammer returned to work on 
12 December 27th; correct? 
13 A. Right. 
14 Q. And this is dated December 26th. Do you know 
15 how you got this? 
16 A. I don't know. I think I -- did I get this in 
17 an email? I don't remember how I got it, but -- and I 
1s think I got it doing business -- maybe it was handed to 
19 me by Sharon. 
20 Q. So at this point --
21 A. December 26th was a holiday, because Christmas 
2 2 was on Sunday. So the business -- the first business 
23 day was the 27th. 
24 Q. So you may have gotten this on the 27th? 
2 5 A. Could be. 
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1 Q. Did you ever talk to Sharon Hammer about this 
2 memo before it was written? Did she tell you she was 
3 writing it or anything? 
4 A. No. This was all new. And you want to see 
5 how I might have taken it from her? "Yeah. Uh-huh." 
6 Q. So you didn't read it in detail? 
7 A. No. 
8 Q. Why not? 
9 A. Not my business. 
10 Q. Okay. Let me hand you --
11 A. Wasn't she in a lawsuit situation with the 
12 city? What role am I supposed to play in that one? 
13 That's okay. I'm going to stop asking you questions, 
14 and I'm going to answer. 
15 Q. We're on to SV 274 to 280. And this is a memo 
16 dated December 27th to you, again, from Sharon Hammer, 
17 "Demand For Audit of Sabbatical Time." 
18 Do you remember reading this? 
19 A. This one -- boy, do I remember this? You have 
20 to give me a moment. I think you -- I know my name is 
21 on it. I have a tough time remembering this. Okay. It 
22 could be -- just sitting here, this could be Sharon 
23 putting her material together that she needed to be 
24 dealing with you guys. And I was incidentally shown 
25 this to give me the idea that she was going after this 
Wayne Willich 
May 28, 2014 
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1 material, and I would have thought, fine. What's the 
2 question? 
3 Q. If you had seen it. 
4 Okay. And then if you look at the last 
5 sentence -- on the first page, sorry. 
6 A. First page? 
7 Q. Yeah. The last sentence on the first page, S V 
8 274. It says, "Given the discrepancy in my accruals, a 
9 full and complete audit of not only my account but the 
10 accounts of all City of Sun Valley employees must be 
11 conducted immediately." 
12 Do you know if that ever was done? 
13 A. Between December 27th and when I swore in 
14 Mayor Briscoe on January 3rd -- January 3rd or 4th, no. 
1s Q. Did you take any action with regard to this 
16 memo? 
17 A. No. Running out of time. Well, but I did 
18 have the vacation accrual little report that I talked 
19 about. 
20 Q. Here's another memo on December 27th, 2011, 
21 from Sharon Hammer. It's Exhibit 31 to a previous 
22 deposition regarding termination process. And this is 
23 directed to you. 
24 And this, in general -- I can just tell you, 



























interpretation is final and not appealable about how the 
city administrator can be terminated." 
Do you remember seeing this memo? 
A. No. But we're in the stage now where I'm 
running out of time of being able to do anything. This 
was like, "Mayor, be aware that this is the kind of 
stuff that I'm, you know, doing." And I had not 
terminated her, so I -- she was an employee on 
December 27th. 
Q. Did you ask her to draft any of these memos 
from December 26th to December 27th? 
A. No. 
Q. So she was doing these all on her own? 
A. On her own. 
Q. Well, you didn't direct her to; correct? 
A. I did not direct her to prepare this memo, no. 
Q. And nobody else has authority over her, except 
for you; correct? 
A. Right. 
Q. And the last paragraph it says, 
"CONCLUSION" -- and tell me if you remember this - "As 
the duly authorized Sun Valley City Administrator, I 
have the authority to make final determinations of the 
application of all Sun Valley Personnel Policies And 
Procedures, and neither the Sun Valley City Attorney, 
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1 the Sun Valley Mayoror the Sun Valley City Council has 
2 the authority to question or over-rule such findings." 
3 First of all, do you remember reading that? 
4 A. No. 
5 Q. Okay. As you sit here today, and having just 
6 read that, do you agree that the city administrator has 
7 that authority over the mayor and city council? 
8 A. I don't know. I'd have to study it. I don't 
9 know. In the next 30 seconds, I don't have an opinion. 
10 You lawyers might, but I don't. 
11 Q. Here's Exhibit 29. That was --
12 A. Are you getting the impression that I'm a 
13 pretty [sound effect][hand gesture]. County Prosecutor 
14 Jim Thomas summarized it pretty carefully -- pretty 
15 nicely, that I had a lax administration. And I'd like 
16 to take him and take him over to a company and give him 
17 200 employees and say, "Now, tell me what kind of 
18 chicken guy you'd be." But go ahead. 
19 Q. All right. Exhibit 29, SV 281, is a 
20 December 28th, 20 I I, memo from Sharon Hammer to you and 
21 the city council. "Demand for Audit of Retirement 
22 Contributions." 
23 And in the last paragraph -- first of all, do 
24 you remember this? 
25 A. Vaguely. Remember, this -- I considered all 
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1 of these memos to be boilerplate that Sharon was putting 
2 together in her dealings with you guys. 
3 Q. The lawsuits? 
4 A. Yeah. 
5 Q. So you didn't really -- did you consider these 
6 requiring you to take some formal action? 
7 A. Didn't know, didn't care. 
8 Q. And the last sentence says, [as read] "Given 
9 this discrepancy, a full audit" -- "full and complete 
10 audit of not only my account but all of the accounts of 
11 city employees must be conducted immediately." 
12 Did you do that? 
13 A. Didn't do that. I mean, a full and complete 
14 audit -- you know what, how long did it take the audit 
15 to occur a year later or something? 
16 Q. Now, those earlier notices from December 16th, 
17 you met over in Boise at the office of Naylor & Hales 
18 for those; right? 
19 A. I think I remember December 16th riding up 
20 with you and Dave Sasser. 
21 Q. And Dave saser is another attorney with Naylor 
22 & Hales? 
23 A. Right. 
24 Q. Okay. I'll hand you -- we're just cruising 






















































Do you recognize this email exchange between 
you and Sharon Hammer on December 29th, 2011? 
A. Yeah. 
Q. She asks, "Can you please advise me on the 
status of the investigation of me?" 
And you respond, "Here is the way I understand 
it now. A draft report was prepared by Patti Ball. It 
was reviewed by Mayor Elect Briscoe, ICRMP attorneys, 
Adam King and me." 
Is that the draft report -- is that the Patti 
Ball report you reviewed on or about December 13th? 
A. Right. That led me to bring the entire report 
into question. As far as I'm concerned, the matter is 
closed. There is the rest of the ... 
Q. It's part of the record. 
Here's SV 327. This is a letter from Sharon 
R. Hammer with the title "Sun Valley City 
Administrator," dated December 30th, 2011, to Kelly Ek. 
And this is, basically, a tort claim notice of her 
intent to file multiple tort and other claims against 
Kelly Ek? 
Do you see that in the second paragraph? Do 
you remember seeing this? 
A. I do not remember seeing this. 
Q. Okay. Does it concern you now, reviewing this 
Page 169 
SV 327, that Ms. Hammer files a tort notice on 
letterhead that says she's the Sun Valley City 
Administrator? 
A. No opinion. 
Q. Okay. Do you remember why you drove to Boise 
and met at Naylor & Hales on December 16th? 
A. Absolutely. I think you and I weren't getting 
along, I made several disparaging remarks about your 
performance and everything, complained to the ICRMP 
people about you, and I think you asked me to go to your 
offices so Dave Sasser, who's a really smooth kind of 
nice guy, highly respected guy, that you could romance 
me into place. That's as crude a way that I can 
describe it, but that was my feeling. I continue to 
feel that way. 
Q. And why did you wait until December 23rd, 
2011, to bring Sharon Hammer back to work? 
A. Same -- what is the Monday prior to 
December 25th of'l 1? What date is that? 
Q. No, what I'm talking about is, if you read the 
draft Patti Ball report on December 13th, and you've 
testified that you felt that it was flawed, why didn't 
you just bring her back on December 14th? 
A. I had, in my mind -- more things had to play 
out, get more information about--you know, from 
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1 Tammi -- Tammi Hall, and other kinds of things that --
2 material I was trying to put together. Didn't 
3 necessarily want to be precipitous in this -- I mean, 
4 next day, you know, December 14th, why do that? 
5 What I was really looking for is more comfort, 
6 in my mind, that I knew what I was talking about. I had 
7 lots of data out there. I had this Patti Ball junk, and 
8 I had lawsuits flying around and all kinds of other 
9 things. And so it took me a little bit of time -- l, 
10 basically, had made my decision by -- does anybody have 
11 a calendar for December of' 11. 
12 Q. What day are you looking for? 
13 A. I'm looking for the Monday -- I know how to 
14 figure this out. December 25th was Sunday, Christmas 
15 Day. Back up seven days. December 18th was the Sunday? 
16 Q. Correct. 
17 A. Patti Ball report was the 13th. If you'll 
18 notice, I brought Michelle Frostenson and Kelly Ek back 
19 to -- off leave on the 19th. On the 19th. 
20 Q. Okay. 
21 A. Okay. So what you can tell from this is I had 
22 made my decision to bring everybody back off of leave on 
23 the 16th. And you might ask me, hey, did you tell 
24 anybody that you had decided to do that? And my answer 
25 is, no, I didn't tell anybody. 
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1 So I brought Michelle Frostenson and Kelly Ek 
2 back off of leave on the 19th, let the week play out so 
3 that I could see how Michelle and Kelly were going to 
4 react to all of this. They had finished up everything 
5 that they were going to do that week, and on the 23rd, I 
6 think, I told Sharon that she was coming back off of 
7 leave and to be in to work on the 27th. The 26th was 
8 the holiday. So I, basically, made my decision three 
9 days after the Patti Ball report. So that tells me ... 
10 Q. So during that period of time, when was it 
11 that Tammi Hall put together her information and her 
12 report for you, before or after December 13th? 
13 A. I'd have to go get my report. You know, the 
14 Tammi Hall -- you're asking about the Tammi Hall report? 
15 Q. Yeah. 
16 A. I'd have to go and pull that out, but I'm 
17 thinking it was within a couple of days after the Patti 
18 Ball report, I think. 
19 Q. So when you read the Patti Ball report on or 
20 about December 13th, you had not yet gotten Tammi Hall's 
21 information that debunked the leave time; is that 
22 correct? 
23 A. You know, l can't verify that, Kirt. I'm 
24 going to have to go -- I simply must go get that Tammi 























































Q. Can you fax or email that to me? 
A. I'll be home Friday night --
Q. Well, whenever you get there and you find it. 
A. Okay. 
Q. Yeah, that would be great. 
THE WITNESS: You want to get a copy also? 
MR. SW ARTZ: Please. 
MR. NAYLOR: Yeah, you can send it to him. 
I'll send it to him also. 
THE WITNESS: Come to think of it, you know, 
you've been sitting here this whole time, I haven't 
supplied you with anything, that I know of, except right 
here. 
MR. NAYLOR: I'm almost done. Let's take a 
quick break. 
(Break taken.) 
Q. (BY MR. NAYLOR) Let me hand you SV 2713. 
A. Oh, boy. 
Q. Do you remember sending this email --
A. Look at the opening sentence. 
Q. -- dated December 20th, 2012, regarding 
Virginia Egger? 
A. Yeah. 
Q. You wrote this to the mayor and the city 
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council; correct? 
A. Yeah. Oh, man. Whoa 
Q. Was this when you were feeling kind that day? 
A. Oh,man. 
Q. Do you remember why you chose to write this? 
A. Yeah. I started to look at the -- in fact, I 
think I sent a -- anyway, I put a memo together that 
talked about the victims, and I made a list of 31 staff 
members -- not including paid on call firefighters -- of 
31 staff members, 18 of them had been ousted, resigned, 
threatened, all kinds of stuf£ 
So 18 out of 31 staff people. And it seemed 
to be like a hit list. Whoever was a friend of the 
mayor -- mine, a friend of mine, was out. And I've got 
the list at home. I can send that to you. 
Q. Did you receive any response from this email, 
that you recall? 
A. No. No. They very wisely just hit the delete 
button. 
Q. You speculate? 
A. Yeah. 
Q. Do you remember going to the Mountain Express 
office and meeting with Brennan Rego on November 30th, 
2012? 
A. I think I was -- it could be. I think I was 
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1 over there a couple of times, yeah. 
2 Q. And this was an incident where you threatened 
3 him with your -- because you carry a concealed weapon. 
4 A. No. 
5 Q. You don't remember that? 
6 A. I remember commenting about it, but it had to 
7 do with a -- because I had this list of names, and it 
8 had to do with a paid on call firefighter that I was 
9 very concerned about for my safety. 
10 Q. Did you threaten Brennan Rego? 
11 A. No. 
12 Q. Did you tell him that ifhe wasn't reporting 
13 accurately about Sharon and Jim Donoval, that you'd--
14 you threatened him? 
15 A. No. 
16 Q. Have you ever seen a police report related to 
17 that incident? 
18 A. No. 
19 Q. Let me hand you SV 2710 to 2712. Go ahead 
20 and -- let's go off the record and give you a moment to 
21 read through that since you haven't seen it before. 
22 (Brief pause.) 
23 MR. NAYLOR: Back on the record. 
24 THE WITNESS: No thanks. You keep it. 
25 Q. (BY MR. NAYLOR) So you've had a chance to 
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1 read this police report? 
2 A. Yeah. 
3 Q. In it Mr. Rego -- who is Brennan Rego, for the 
4 record? 
5 A. He was a reporter for the Express. 
6 Q. And in this -- in his handwritten statement, 
7 he says, "Wayne Willich, during a private, 
8 off-the-record meeting between just me and him said ifl 
9 abused any information he gave me off the record (by 
10 printing) he had a 'concealed weapons permit' that he 
11 would use." 
12 Did you ever say that to Brennan Rego? 
13 A. Did he preface it at all by what I was talking 
14 about? 
15 Q. Well, did you make that statement? 
16 A. I don't recall that, no. 
17 Q. Do you remember this meeting? 
18 A. I remember the meeting. 
19 Q. And did you talk to him about private, 
20 off-the-record statements? 
21 A. Having to do with staff victims -- staff 
22 victims at City Hall. Did he say anything about the 
23 paid on call firefighter that I was concerned about? 
24 Q. I'm just reading to you --






















































are his words, so, yeah. 
Q. Do you have a concealed weapons permit? 
A. I do. 
Q. Do you carry a gun? 
A. No. Typically, no. 
Q. Then he says, in his handwritten statement, "I 
said, 'unfortunately threats don't scare me."' And then 
he goes on to say, "But it did scare me and I perceived 
it as a death threat." 
Do you remember making that statement? 
A. No. Is that why I had to report publisher Pam 
Morris to the sheriff's office? 
Q. Well, were you then thereafter banned from 
going to the Mountain Express office? 
A. Pamela Morris accosted me at the door of her 
building and said, "Get out of here. You're not welcome 
here. Get out of here." 
I said, "Whoa" When you're accosted by, 
number one, a female, number two, the publisher of a 
newspaper that has total control over all of the 
messages sent out, I wisely said, "Hey, whoa, whoa, 
whoa," walked out, I said, "I was just trying to hand 
this material over to your newspaper." 
And she said, "You're still" -- "You're at the 
sidewalk." 
Page 177 
I said, "Fine, I will go to the public right 
of way," which I did, backed way back. I said, "Now can 
I hand this to you?" And she grabbed it and went back 
in the building. 
So I went to Sheriff Ramsey and said, "Man, 
she's got something going." I don't know what she's got 
going, but I've stayed away from her. She's not a lady 
to be trifled with. 
Q. Did that incident with Ms. Morris occur before 
or after this meeting with Brennan Rego? 
A. After. Did I connect them? No. I didn't 
know what she had in mind. Can I talk about the 
firefighter at all? 
Q. It's not relevant. 
A. You don't want me to tell you about who I was 
concerned about in this whole staff thing, about the 
firefighter that is talking about unstable people that 
have been fired from the Sun Valley police force? 
Q. No. You don't want to malign somebody's 
reputation in this deposition --
A. Of course not. 
Q. -- so that's why I'm not asking you. 
A. Got it. And I'm not giving you the name 
either. 
Q. What I'm asking you is, though: Do you 
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1 remember making the statement -- in whatever context --
2 to Brennan Rego, "I carry a concealed weapons permit, 
3 and I would use it"? 
4 A. I don't remember "and I will use it." I do 
s remember "I have a concealed weapons permit," yeah. 
6 Q. Why did you tell him you had a concealed 
7 weapon--
8 A. Can we get back to the firefighter? That was 
9 the subject of the conversation. 
10 Q. Okay. That's fine. All I'm saying is 
1 really [sound effect]. 
2 MR. NAYLOR: No further questions. 
3 THE WITNESS: She's threatening. 
4 FURTHER EXAMINATION 
5 QUESTIONS BY MR. SWARTZ: 
Wayne Willich 
May 28, 2014 
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6 Q. Mayor Willich, is there anything that you 
7 would like to add to your testimony today? 
8 A. No. 
9 MR. SWARTZ: I don't have anything further. 
10 
11 whatever the conversation was, why did you tell him you 11 
12 have a concealed weapons permit? 12 
(Deposition concluded at 2:39 p.m.) 
(Signature requested.) 
13 MR. SW ARTZ: Objection; misstates prior 13 
14 testimony. 14 
15 Q. (BY MR. NAYLOR) Did you say that? Let's make 1s 
16 the record clear, did you say --
1 7 A. "I have a concealed weapons permit," yes, I 
1s said that. 
19 Q. You did say that? 
2 o A. I did say that. 
21 Q. Why did you say that? 
2 2 A. I was talking in the context of a person -- an 









24 name appeared in print connected to my name, that I was 24 
2s at risk. 
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1 Q. And so why did you mention the concealed 
2 weapon? I don't connect the two. 
3 A. To indicate to Brennan Rego, "Don't be 
4 publishing these names with me, Mayor Willich said that 
s XXX guy is a bad guy, because this guy is dangerous. I 
6 have a concealed weapons permit, and I have to protect 
7 myself." That was the context. 
8 Now, I don't know why-- I saw Brennan -- the 
9 last time I saw him was last November when he was 
10 running for Ketchum city council, and he and I were 
11 cordial. I wished him well. I'm not afraid of Brennan 
12 Rego. 
13 Q. But you carry a weapon? 
14 A. I'm afraid of this guy. I'm concerned about 
15 this guy that, you know -- that isn't Brennan. It's not 
16 Brennan. I'm not concerned about him at all. 
17 Q. So when Brennan Rego states, "I did" -- "it 
18 did scare me, and I perceived it as a death threat," 
19 what's your response to that? 
20 A. That's too bad. Ifl could talk to him now, 
21 I'd say -- I would say, "Man, I am really sorry. It had 
22 nothing to do with you, Brennan. It had to do with this 
23 unnamed person." So I don't know why he did that. 
24 And the publisher of the newspaper really -- I 
25 reported her activity to Sheriff Ramsey. I said, "She's 
25 
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1 CERTIFICATE OF WITNESS 
2 I, WAYNE WILLI CH, being first duly sworn, depose 
3 and say: 
4 That I am the witness named in the foregoing 
5 deposition, Volume I, consisting of pages I through 180; 
6 that I have read said deposition and know the contents 
7 thereof; that the questions contained therein were 
8 propounded to me; and that the answers contained therein 
9 are true and correct, except for any changes that I may 
10 have listed on the Change Sheet attached hereto. 
















SUBSCRIBED AND SWORN to before me this __ day of 
------' 20_. 
NAME OF NOTARY PUBLIC 
NOT ARY PUBLIC FOR _____ _ 
RESIDING AT _______ _ 
MY COMMISSION EXPIRES ___ _ 
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I, ANDREA L. CHECK, CSR No. 748, Certified 
Shorthand Reporter, certify; 
That the foregoing proceedings were taken 
before me at the time and place therein set forth, at 
which time the witness was put under oath by me; 
That the testimony and all objections made 
were recorded stenographically by me and transcribed by 
me or under my direction; 
That the foregoing is a true and correct 
record of all testimony given, to the best of my 
ability; 
I further certify that I am not a relative or 
employee of any attorney or party, nor am I financially 
interested in the action. 
IN WITNESS WEBREOF, I sat my hand and seal 
this 6th day of June, 2014. 
,!\v~ u~ 
.ANDRBA L. CHECK, C.S.R. No. 748, R.P.R . 
Notary Public 
P.O. Box 2636 
Boise, Idaho 83701-2636 
My Commission expires July 20, 2016. 
M & M Court Reporting Service, Inc. 
(208)345-9611 (ph) (800)234-9611 (208)-345-SSOO(fax) 
Wayne Willich 
May 28, 2014 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
) 
) 
SHARON R. HAMMER and JAMES R. 
DONOVAL, husband and wife, 
Plaintiffs, 
vs. 
) Case No. l:13-cv-211-EJL 
) 
CITY OF SUN VALLEY; NILS RIBI, in his) 
individual and official capacity; and} 
DEWAYNE BRISCOE, in his individual ) 
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behalf of the Plaintiffs at the offices of Jones & 
Swartz, 1673 W. Shoreline Drive, Suite 200, Boise, 
Idaho, commencing at 9:06 a.m. on Kay 29, 2014, before 
Beverly A. Benjamin, Certified Shorthand Reporter and 
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TESTIMONY OF DeWAYNE BRISCOE 
Examination by Mr. Swartz 
I N D E X 







May 29, 2014 
1 DEWAYNE BRISCOE, 
2 first duly sworn to tell the truth relating to said 
3 cause, testified as follows: 
4 
5 EXAMINATION 
6 QUESTIONS BY MR. SWARTZ: 
1 Q. Please state your legal name. 
Page4 
8 A. It's DeWayne Laverne Briscoe, D-e-W-a-y-n-e, 
9 L-a-v-e-r-n-e, 8-r-i-s-c-o-e. 
10 Q. Mayor, you understand that you have just been 
11 administered and accepted the oath to tell the truth 
12 today? 
13 A. Yes. 
14 Q. You understand that the testimony that you are 
15 going to give here today carries the same force and 
16 effect as testimony given in a court of law? 
17 A. Yes. 
18 Q. And whether you have been through a deposition 
19 personally or not before today, I know you've sat 
2 o through several preceding yours, so this is going to be 
21 old hat to you. 
22 You sat through Mr. Youngman's; correct? 
23 A. Yes. 
24 Q. Ms. Hammer's; correct? 



























Q. Mr. Donoval's; correct? 
A. Yes. 
Q. And then yesterday Mayor Willich's? 
A. Yes. 
Q. Did I miss any? You weren't there for 
Suhadolnik or Griffith; is that right? 
A. I was not there at either one. 
Q. So you have a pretty good feel for the 
process? 
A. Well, I'm not an attorney, but I've observed 
it. It's like being a baseball player. I'm in the 
audience, I'm not playing. 
Q. Very good. Do you have any questions about 
the proceeding that we need to address before we get 
going? 
A. No. 
Q. You understand that we do need you to answer 
audibly, no "uh-huhs" or "huh-uhs" or head shakes. 
Okay? 
A. Yes. 
Q. Yes, no, or a narrative as the question may 
require. All right? 
A. I'm sorry? 
Q. Yes, no, or a narrative as the question may 
require would be your answer. Do you understand that? 
,tin -t · -Script'R M & M Court Reporting Service, Inc. 
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1 A. It may require a yes, a no, or a narrative, 
2 you or me, or both? 
3 Q. Your answer, I'm just asking that you answer 
4 audibly, with an affirmative yes, an affirmative no, or 
5 an affirmative statement. Is that okay? 
6 A. Understood. 
7 Q. If I ask a question that you do not 
8 understand, please let me know that you do not 
9 understand it and I will rephrase it. Okay? 
10 A. Yes. 
11 Q. If you answer a question, I will understand 
12 that you understood the question. Okay? 
13 (Ms. Hammers entered the proceedings.) 
14 A. Yes. 
15 Q. If you don't know the answer to a question 
16 today, by all means simply say that you do not know. 
17 I'm not looking for you to guess. I'm just looking for 
18 your personal knowledge. Okay? 
19 A. Yes. 
20 MR. NAYLOR: For the record, Sharon Hammers 
21 just arrived. 
22 Q. (BY MR. SWARTZ) Mayor, you were asked to 
23 bring materials with you today, any documents in your 
24 possession, custody, or control that relate to your 
25 denials, your allegations, or your defenses asserted in 
Page7 
1 either the state lawsuit or the federal lawsuit. Do you 
2 see that on page 2 of your amended notice? 
3 A. Yes. 
4 Q. Did you bring any materials with you today? 
5 A. No. 
6 Q. Did you look for any materials? 
7 MR. NAYLOR: I can represent all the materials 
8 have been provided through discovery. Any materials 
9 related to his defense have been provided already in 
10 discovery. 
11 Q. (BY MR. SWARTZ) If today, Mayor, you need to 
12 review any of the materials that Mr. Naylor is referring 
13 to, we can have him identify what they are and we can go 
14 ahead and get copies for you. Okay? 
15 A. Yes. 
16 Q. Did you do anything other than meeting with 
17 Mr. Naylor to prepare for your deposition today? 
18 A. No. 
19 Q. Did you review any materials? 
20 A. I reviewed the last page of the Patty Ball 
21 report in regards to her, I believe it's her conclusion 
22 and recommendation. 
23 Q. Which Patty Ball report? 
24 A. A copy out of the Patty Ball report. 






















































A. No. I just looked at one page. I didn't have 
the whole report. I only had a copy of the Patty Ball 
report, final conclusionary page, that was all. 
Q. You didn't know which Patty Ball report it was 
that you reviewed? 
MR. NAYLOR: Object to the form. 
THE WITNESS: There is one Patty Ball report. 
Q. (BY MR. SWARTZ) That you are aware of? 
A. That I'm aware of. 
Q. Why was it that you chose to review that one 
single page of that report? 
A. It was important for me to at least look at 
what her conclusions were for the report, or what her 
recommendations were for the report. 
Q. What is your recollection as you sit here 
today of her recommendations? 
A. Her recommendation -- I can't state it 
verbatim. Her recommendation was that there were 
significant findings in her mind that there should be 
additional studies done to follow up the Patty Ball 
report. Additional, either investigation studies -- I 
don't remember how it was worded. 
Q. Why was that important to you to review before 
your deposition? 
A. To be able to understand a little better the 
Page9 
Patty Ball report. Not to understand the Patty Ball 
report, but the Patty Ball report as it is. 
Q. I don't understand what you mean. 
A. It's my understanding there are court 
proceedings going on now, that the validity of the Patty 
Ball report is being contested. I haven't been to any 
of those hearings. 
Q. But you felt like that was going to be 
something that was going to be talked about today and 
you needed to review it, or what was your thought 
process in selecting that single page of that single 
document to review in preparation for your deposition? 
A. Just to try to understand the legal process 
the City was going through, because I haven't been to 
any of those hearings. 
Q. Did you review anything else? 
A. No. 
Q. Other than Mr. Naylor, did you speak with 
anyone else about your deposition? 
A. No. 
Q. I understand that you are currently the mayor 
of the City of Sun Valley, and your term began in early 
January of 2012. And you are still in your first term; 
correct? 
A. Yes. 
'.\!ln-l -Sc:ript'.ii: M & M Court Reporting Service, Inc. 
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l. Q. Prior to that you sat as a city council member 
2 for the City of Sun Valley; is that right? 
3 A. Yes. 
4 Q. When did your term as a city council member 
5 first begin? 
6 A. I believe in January of 2008. It was a 
7 four-year term. 
8 Q. At some point you were elected as the 
9 president of the council; is that right? 
10 A. Yes. 
11. Q. Do you recall when that took place? 
12 A. Beginning ofmy third year in the term. 
13 Q. So January 2011? 
14 A. Must have been. 
15 Q. Having sat through Ms. Hammer's deposition, 
16 Mr. Donoval's deposition, Mr. Youngman's deposition, 
17 Mayor Willich's deposition, I may have missed one or 
18 two, but is there anything that comes to mind that was 
19 said at those depositions that you disagree with? 
20 MR. NAYLOR: Object to the form. 
21. THE WITNESS: Yes. Not specific things. I 
22 didn't take any notes. But yes, in general there might 
23 have been some things that I disagreed with. 
24 Q. (BY MR. SWARTZ) Do you recall any of those 
25 items as you sit here today? 
Page 11 
1 A. Mr. Willich's testimony is a little more fresh 
2 in my mind, since it was yesterday. Yes, I would say 
3 there were some disagreements of Mr. Willich's 
4 testimony. 
5 Q. What do you recall that you disagree with? 
6 A. In general I would term his testimony as 
7 revisionist history, and some of the historical things 
8 that he has mentioned I would not concur with. 
9 Q. Do you recall what? 
10 A. Yes. His interpretation of the statutory 
11 authority of the mayor versus the council is one. His 
12 remembrance of the executive session on, I think 
13 probably November 11. 
14 The city council made it clear that both he 
15 and I were jointly to be in charge of the authority 
16 given by the council to retain an independent 
17 investigator. Mr. Willich insisted it was his total, 
18 sole authority. And he indicated that I was only there 
19 at his invitation, which it wasn't. I was there 
20 throughout the procedures, throughout the selection of 
21 Patty Ball. 
22 I disagree with his assumption on the dates 
23 that the Patty Ball report was complete or still was a 
24 draft and in progress. I do not believe he had the 






















































be done by the council since the council authorized it. 
And I disagreed with his interpretation that 
as mayor he does not have to abide by the policies of 
the City, that he can establish his own policies for the 
City, and the statutory authority granted the separation 
of powers of council and mayoral authority. Only the 
council can establish policy for the City, and the mayor 
is to carry out those policies. Those are just some of 
the things that come to mind. 
Q. Are there any others? 
A. There could have been. I don't recall right 
at the moment. I'd have to listen to the transcript or 
see it again. 
Q. If you think of anything additional today 
while we are talking, go ahead and stop me and let's 
talk about them today. Okay? ls that okay? 
A. Uh-huh. 
Q. ls that a "yes"? 
A. Yes. 
Q. Let's walk through the five bullet points that 
you listed today as the items that you disagreed with 
Mr. Willich on. 
His description of the mayor versus city 
council authority. What is it about his description 
that you disagreed with? 
Page 13 
A. I don't know his exact quotes, but I believe 
he felt he was not bound to exactly follow the 
established policies of the City of Sun Valley. 
Q. In all respects or just as to Ms. Hammer's 
employment? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I don't recall exactly his 
exact words. My interpretation was, and I would have to 
read his transcript to be sure, but my interpetation, as 
I recall it, is that all policies, he had the authority 
to set his own rules. 
He kept referring to his experience at Boeing 
rather than government experience, how we did it at 
Boeing, and he was going to do it the same way he did it 
at Boeing. He kept mentioning the word "Boeing" and his 
experience at Boeing, that he was going to run things 
according to the way he did it at Boeing. 
Q. What is your understanding, having sat as a 
city council member and now serving as mayor, what is 
your understanding of the mayor's role in the City? 
A. The mayor's role is to carry out the policy as 
established by the council. 
Q. Anything else? 
A. And not to make policy. Yes, and statutorily 
you conduct meetings, you arrange the agenda, and you 
\Iin -l-Scriptili: M & M Court Reporting Senice, Inc. 
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l. sign contracts that are approved by the council. 
2 Q. Is it the council or the mayor that handles 
3 personnel issues? 
4 A. The mayor. 
5 Q. ls it the city council or the mayor who 
6 directs employees to perfonn certain functions? 
7 MR. NAYLOR: Are you still asking him as to 
8 his understanding? 
9 MR. SWARTZ: Yes. 
10 THE WITNESS: Would you repeat the question. 
l.l. Q. (BY MR. SWARTZ) Sure. Who has the authority 
1.2 to direct personnel to engage in certain activities? Is 
1.3 it the mayor or the city council? 
14 MR. NAYLOR: Object to the form. 
1.5 THE WITNESS: Neither, because statutory 
16 authority, the city attorney is the only one that works 
17 directly under the direction of the mayor. The city 
18 administrator then administers the City under the 
19 direction of the mayor. So it is the city administrator 
20 whose responsibility it is under the job description to 
21. administer the personnel policies of the City. 
22 Q. Based on your experience as a city council 
23 member and as mayor, whose job is it to approve 
24 financial expenditures of the City? 
25 A. In the chain that I saw when I was council 
Page 15 
l. person, it was the city treasurer, and then it was 
2 signed off by the city administrator, and then signed 
3 off by the mayor, and then presented to the council for 
4 approval, in that chain of command. 
5 Q. Can you recall as you sit here today an 
6 expenditure that Ms. Hammer made that the council did 
7 not approve? 
8 A. Would you rephrase your question. 
9 Q. Sure. Do you recall an expenditure that 
1.0 Ms. Hammer made that the city council did not approve? 
l.l. A. Not specifically. The council approved a 
12 general, -- there was one motion made to approve the 
13 finances as reported by the City to pay the City bills. 
14 The motion was not to approve any individual aspect of 
15 that. 
16 Q. Prior to that motion to approve the package of 
17 bills, the treasurer has reviewed all of those bills; 
18 correct? 
19 A. And the city manager. 
20 Q. And the mayor. 
21 A. And the mayor. 
22 Q. And as I understand it from testimony that 
23 we've heard thus far, at the time there was a city 
24 council person who would be on a rotation and would come 






















































A. Yes. The city council person was always last. 
It had always been signed off by the city administrator, 
treasurer, and the mayor. In my experience I was the 
last one to see it. 
Q. And after the city council individual member 
reviewed them, then they would be presented to the 
entire council; is that right? 
A. Correct. 
Q. Prior to November 11, 2011, the special city 
council meeting executive session that was called, had 
you heard of any allegations of misconduct that 
Ms. Hammer was alleged to have engaged in? 
A. No. 
Q. Prior to that meeting, had you had any 
personal experience with Ms. Hammer where you believed 
that she was not performing the functions of her job? 
MR. NAYLOR: Object to the fonn. 
THE WITNESS: Repeat the question, please. 
Q. (BY MR. SWARTZ) Before November 11, 2011, did 
you observe anything that led you to believe that Ms. 
Hammer was not performing her job as the city 
administrator? 
MR. NAYLOR: Object to the form; foundation. 
THE WITNESS: That is a general summation, 
without any specifics involved, as to what you are 
Page 17 
referring to. Were there some instances where I felt 
there were lapses in the administration of the City? 
Yes. 
Q. (BY MR. SW ARTZ) What were those? 
A. Lack of some oversight of City employees. 
Q. Is there anything you can recall specifically 
about that? 
A. Yes. We had a bond issue that was important 
to the City for infrastructure, and we were under a very 
tight time frame for publication in the newspapers and 
things. And in the important phase of that, near the 
end, legal information as required was not submitted for 
publication, and it put us back a ways. And that was 
the direct responsibility of the city administrator to 
see that was done and it wasn't done. 
Q. What legal information was not prepared in a 
timely manner? 
A. I haven't reviewed that document, but it was a 
notice requirement under a time frame for bond issue 
publications and elections. That is one that I 
specifically recollect. 
Q. Are you saying it just wasn't submitted, the 
paper for publication in a timely manner, or there was a 
component of the notice, a legal component of the notice 
that was lacking? 
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1 A. The notice wasn't put in the paper, and it set 
2 the time frame back on the bond issue. I don't know the 
3 exact details. But we were under pressure to get the 
4 bond issue done, and that was one that was missed. 
s Under statutory requirements, going toward the 
6 bond issue, there has to be publications in the paper in 
7 a certain time frame, within certain days, between 
s certain meetings. As I recall, that set the process 
9 back because something couldn't occur because that 
10 publication, legal publication wasn't done. That's one 
11 that sticks out. 
12 I think that also there was a lack of 
13 accountability for employees on their time frames, their 
14 work hours. 
1s Q. When was the bond notice not timely submitted, 
16 do you recall? 
17 A. I don't know the exact date. 
1s Q. Doyouknowtheyear? 
19 A. It was before the last election. It was two 
2 o years ago. 
21. Q. 2010? 
22 A. No, no. Two years ago. 
23 Q. 2012? 
24 A. It was part of the election where I was 



























Q. So it was before November of 2011? 
A. Yes. Because the bond issue was on that 
ballot in September a few days -- the week before. 
There are instances of perhaps -- that I would 
consider perhaps a lack of supervision of employees or 
accountability of employees. 
And if you want an instance, my first day on 
the -- my first day as mayor, essentially I had five 
people lined up in the hall; the police chief, the 
assistant police chief, the building inspector, and two 
other people, coming in and informing me that they were 
going to various meetings throughout the state or the 
country. And I asked them where their forms were for 
that, and they said they didn't fill out any forms. 
They just notified people when they were going to 
meetings. And I felt that was a lack of accountability 
of management control of employees. 
Q. You believe that lack of accountability of 
employees was Sharon Hammer's responsibility, that fell 
on her shoulders? 
A. Yes, because she's responsible for the 
administration of the City, over the treasurer, over the 
city clerk, over the receptionist. 
Q. So who all was lined up in the hall getting 





2 A. Without any form I said. I didn't have any 
3 information, except verbal. It was the police chief. 
4 Cam Daggett; the assistant police chief, Mike Crawford, 
5 and the building inspector, Eric Adams; and two other 
6 employees. I don't remember the other two. 
7 I immediately questioned the police chief and 
e assistant police chief as to why they were going to be 
9 gone at the same time and who was going to be in charge 
10 of the City for the police department while they were 
11 gone. 
12 I asked the building inspector why he was 
13 going and what his meeting was, and he said it was some 
l4 meeting pertaining to building inspectors in either 
15 Idaho Falls or Pocatello. And I asked him what was the 
16 purpose of the meeting, why he was going, and he said I 
17 just always go. 
18 And I asked him to give a report to me when he 
l9 came back as to what the meeting was about. I said, Is 
2 o there a form that you fill out when you come back as to 
21 the importance of the meeting? He said, No. I said, I 
22 want you to fill out one and tell me the importance of 
23 the meeting, why you go, what the dates were of the 
24 meetings. He never followed through with it. 
25 Q. Did you relay your request to Mr. Adams to 
Page21 
1 complete this form and this report to Sharon Hammer to 
2 make sure that she was going to follow up? 
3 A. No, he was to report to me. 
4 Q. And his failure to report to you is something 
s that you believe was Sharon Hammer's fault? 
6 MR. NAYLOR: Object to the form. 
7 THE WITNESS: I didn't say that. There was no 
8 required paperwork, no required forms to be filled out. 
9 Q. (BY MR. SWARTZ) That's what you believed was 
10 Sharon Hammer's fault. 
11 A. Yes, there should have been. 
12 Q. So you are thinking on day one you arrive, 
13 there should have been a dossier for you that outlined 
14 where these folks with were going and why. 
1s MR. NAYLOR: Object to the form. 
16 THE WITNESS: It should have been just more 
17 than a verbal informing the mayor that they were 
18 leaving. 
19 Q. (BY MR. SWARTZ) Okay. What else, what other 
20 lack of performance issues do you attribute to Sharon 
21 Hammer? 
22 A. Attendance. 
23 Q. Whose attendance? 
24 A. City administration and Sharon Hammer. 
2 s When I would go in to pick up my packet on 
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l. Wednesdays before, the week before meetings, she was 
2 seldom there, on Fridays. And l noticed on Fridays that 
3 essentially the parking lot was empty, that employees, 
4 only the necessary employees were there, such as the 
5 city clerk, was frantically eying to get the City 
6 agenda ready for the council people, sometimes was 
7 really the only person there on Fridays. 
8 Q. I was a little confused by your testimony. I 
9 thought you started out saying you would go there on 
10 Wednesday to pick up your packet. 
1.1 A. Fridays. 
1.2 Q. Fridays. Sorry. 
1.3 A. The packet is supposed to be ready on Fridays, 
14 the week before the council meetings. In general it was 
1.5 usually late. And I observed the city clerk, Kelly Ek, 
1.6 commenting she had not gotten the information from 
17 Sharon yet to fill out the packets, and she was eying 
1.8 to get the packets ready to put them out. 
19 Q. So Sharon would not be there on a Friday, 
20 nobody would be there on a Friday except for Kelly Ek, 
21. and Kelly Ek --
22 A. No. That's mischaracterizing my statement. 
23 I would say the usual, what I would expect, 
24 the officers to be there, were not there on Fridays, and 
25 that would include other employees as well. It appeared 
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1 to be like people were working a four-day workweek, with 
2 Fridays off. That's what it appeared. 
3 Q. And when you would be there on the Friday 
4 picking up your packet, it wouldn't be ready, and Kelly 
5 Ek would just say, I haven't gotten the information --
6 A. Not every time. Occasionally, yes, on some 
7 occasions. And I don't have any specific dates. That 
8 was my general impression. 
9 Q. Okay. And again, that is something that you 
10 attributed to Ms. Hammer's failure to perform her job. 
11 A. Part of her job description is -- yes, her job 
12 description is to supervise the employees to make sure 
13 these things are done. 
14 Q. What else do you attribute to Sharon Hammer's 
15 failure to perform her job? 
16 A. Occasionally at council meetings there would 
17 be council questions, there would not be adequate 
18 information available for council members to question 
19 specific agenda items. 
20 Q. That took place over your four-year term as a 
21 city council member? 
22 A. Well, Ms. Hammer was not the city 
23 administrator in my four-year term. At least during the 
24 time that Ms. Hammer was city administrator. 






















































frequently, that she did not provide sufficient 
information to the council? 
A. No. That is mischaracterizing my answer. I 
observed that on a significant number of occasions she 
was not prepared to answer the questions of the council 
on specific entries that were on the agenda. The answer 
was, I would have to look it up or study it or we would 
have to do something. 
Q. So it's not a lack of adequate information for 
the council, it's she couldn't answer the council's 
questions. 
A. No, no. 
Q. It's both? I'm just eying to understand. 
I'm not eying to mischaracterize your words. I'm just 
eying to make sure I understand your observations of 
her failure to perform her job. 
A. Under the job description, the city manager 
should be prepared at every council meeting with the 
full knowledge of all the agenda items to be able to 
sufficiently answer questions of the council. 
Q. You felt like she failed to perform that 
function of her job on --
A. Attimes. 
Q. At times. Okay. 
What else did you observe in the way of Ms. 
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Hammer's failure to perform her job? 
A. In what time frame? 
Q. While you were city council member. 
MR. NAYLOR: Based on what he knew while he 
was the city council member? 
MR. SW ARTZ: Yes, his observations. 
THE WITNESS: At this time I don't recall 
anything more at this time. 
Q. (BY MR. SWARTZ) How about when you were 
mayor, what did you observe Ms. Hammer do or not do that 
you felt like was her failure to perform her job? 
A. Ms. Hammer was -- when I became mayor, Ms. 
Hammer was there on a very limited time basis, for just 
a few days, and then was on paid administrative leave. 
So I didn't at that time -- l'm eying to recall the 
brief time frame between when I was inaugurated as mayor 
and when Ms. Hammer then left on administrative leave. 
I don't exactly recall the time frame of days. 
I don't recall at this time anything more. I haven't 
thought about it. 
Q. Other than your first day on the job and these 
people not having forms, that is the only item you can 
recall during your term as mayor? 
A. I didn't say -- that is a mischaracterization. 
I said they didn't provide me with any forms. 
\Iin-t · -Script'.& M & M Court Reporting Service, Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-SSOO(fax) 
(6) Pages 22 - 25 
1224 
Hammerv. 
City of Sun Valley 
Page26 
1 Q. That is the only instance that you can recall 
2 of her failure to perform her job while you were mayor? 
3 A. l don't know how to characterize it, but there 
4 was a dysfunction. l would use the term dysfunction of 
5 sociability of employees within the City during that 
6 time. There was a lack of communication, people weren't 
7 speaking to each other. 
8 I believe I would characterize it as, I 
9 observed a general, as a generalization term, some 
10 dysfunction of the City during those days. Not 
11 specific, l can't think of specific instances now. It's 
12 a general characterization of my observations. 
13 Q. And that is something that you attribute to 
14 Ms. Hammer? 
15 A. It's within the job description of the city 
16 administrator. 
17 Q. Do you know were there was dysfunction and 
18 lack of, l think you said sociability? Do you know what 
19 was causing that? 
20 A. At that time? 
21 Q. Yes. 
22 A. No. 
23 Q. But it's something you believed was Sharon 
24 Hammer's responsibility to cure or to prevent? 
25 A. Yes. 
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l Q. I understand you don't recall the exact dates, 
2 but after you took office as mayor you placed Ms. Hammer 
3 on administrative leave; is that correct? 
4 A. Correct 
5 Q. Do you recall why you placed Ms. Hammer on 
6 administrative leave? 
7 A. Under advisement of legal counsel. 
8 Q. I'm not looking for the specifics of advice of 
9 legal counsel, but I'm curious, ifthere were particular 
10 reasons that you were aware of as to why you made the 
11 decision to place her on administrative leave. 
12 A. I believe there was also a consideration of 
13 statutes, of whistleblower status. 
14 Q. She was a whistleblower or someone else was a 
15 whistleblower? 
16 A. Within the City there were a number of 
17 whistleblower people that had been on administrative 
18 leave brought back. Mr. Willich had placed -- Mayor 
19 Willich had placed Sharon Hammer on administrative 
20 leave, and it was his decision to bring her back on an 
21 interim period. 
22 Q. On an interim period? 
23 A. Yes. 
24 Q. How do you know it was an interim 






















































A. Would you rephrase the question. I don't 
understand what you are --
Q. Sure. As I understand it, Mayor Willich did 
place her on administrative leave, pending the Patty 
Ball investigation. And once he had concluded that 
Sharon Hammer had done nothing wrong, he brought her 
back on. 
I didn't understand him yesterday to say that 
it was an interim return to work. I understand that he 
had concluded she had done nothing wrong and she was 
back to work. 
MR. NAYLOR: Object to the form. 
Q. (BY MR. SWARTZ) Did you have a different 
understanding? 
A. My interpretation of the Patty Ball report 
differs from former Mayor Willich's. 
Q. I'm just asking about your statement that you 
believe Mayor Willich brought Sharon Hammer back on on 
an interim basis versus full reestablishment of her 
position. 
A. l don't believe the Patty Ball report had been 
essentially completed at that time. It had not been 
presented to the council. The Patty Ball report was not 
completed until it was presented to the council. 
Q. That happened on January 10, 2012? 
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A. Yes. Mayor Willich was premature to assume he 
had the authority to state that the investigation was 
concluded. He did not have that authority, only the 
council had the authority, who appropriated the money 
for it and made the terms of it could make that 
determination that it was complete. 
Q. Did Mayor Willich have the authority to return 
Sharon Hammer to work? 
A. Yes. 
Q. And then when you took office, you exercised 
your authority to put her back on administrative leave. 
A. Yes. 
Q. Did Mayor Willich have the authority during 
his term to conclude that Sharon Hammer had done nothing 
wrong and was entitled to be reestablished in her 
position? 
MR. NAYLOR: Object to the form. 
THE WITNESS: No. 
Q. (BY MR. SW ARTZ) Who did he have to check 
with? Ifhe didn't have the authority, who did? 
A. Council. 
Q. So before he brought Sharon Hammer back on, 
reestablish her in her position, found that she did 
nothing wrong, he first had to get the council's 
blessing? 
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A. I wouldn't use the term "blessing." That is 
yourtenn. 
Q. What tenn would you use? 
A. The council authorized the report, the 
Page 30 
extended report in executive session because other 
findings came in, and the report was to be given to the 
council. It was not his authority to be able to say 
that the Patty Ball report has ended or to make any 
conclusions from it because it was not ended. 
Because the investigation and Patty Ball's 
final conclusion was that there were -- not final 
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1 report. And the council authorized additional funds to 
2 continue the Patty Ball report to go into the fire 
3 department investigation. 
4 Q. Who had the authority to direct Patty Ball in 
5 her conducting of the investigation? 
6 MR. NAYLOR: Object to the form. 
7 THE WITNESS: The terms of Patty Ball's 
8 investigation would determine initially -- the tenns of 
9 the investigation were such that she would conduct 
10 certain findings. If she found in her mind evidence 
11 that additional studies should be made for the 
conclusion. But her conclusion was there was 12 possibility of criminal investigation, she would end 
significant findings that there should be additional 13 her report at that time. And her recommendation was 
studies made, and she even mentioned the words possible 14 that it be followed up with additional investigations. 
criminal involvement I don't use it. That was Patty 15 Q. (BY MR. SWARTZ) When was this conveyed to 
Ball's report. 16 Patty Ball, this directive? 
So Mayor Willich, in terminating the -- 11 A. I wouldn't use the word "conveyed," because 
claiming to terminate the Patty Ball report, was not 18 the interview with Patty Ball was bilateral. Mayor 
following through with the recommendations of the 19 Willich and I made certain recommendations that her 
report. And those recommendations of the report should 20 study be conducted. She had her own parameters that we 
have been given to the council. The council didn't see 21 had to agree with. 
the Patty Ball report until much later. 22 Q. What were her parameters that you had to agree 
This was an independent report. It was not an 23 with? 
in City report. If this report was being done by a City 24 A. She wanted authority to be able to interview 
employee, Mr. Willich might have had the authority to 25 whoever she wanted to interview, and let the process 
Page 31 Page 33 
say, Yes, I'm ending your investigation. But this was a 1 lead wherever the process she felt it would go. And 
specific outside agency that he did not have the 2 then she would give us periodic updates. 
authority over, an outside independent investigator. 3 Q. Anything else? 
Q. Who did have authority over Patty Ball? 4 A. Anything else in respect to what, Mr. Swartz? 
A. Authority? 5 Q. Her parameters. 
Q. Yes. 6 A. Her parameters? 
A. Define what you mean by "authority." 7 Q. Yes. 
Q. Well, I'm just using your word. You said that 8 A. She reported to Mr. Willich and I. We usually 
Mayor Willich did not have authority over Patty Ball. 9 had meetings in Mr. Adam King's office, the city 
I'm asking who did have authority over Patty Ball? 10 attorney. Mr. Naylor was brought in, along with ICRMP, 
A. The council directed that Mayor Willich and I 11 to be a part of the discussion during the Patty Ball 
jointly retain -- interview and retain an independent 12 report while we were discussing the Patty Ball report. 
outside investigator, and after that selection was made 13 When you mentioned the authority, Mr. Willich, 
the council authorized the mayor to sign the contract 14 former Mayor Willich erroneously interpreted that he had 
for it. 15 the total authority over the Patty Ball report, to 
So authorize, the council directed the intent 16 determine the parameters, to declare it ended, to guide 
of the investigation, and that was to be followed 17 it and who would report to who. And he and I had a 
through. 18 disagreement over a meeting as to how that might be 
Q. What did the council direct the intent of the 19 carried out 
investigation to be? 20 Q. Was that the December 13 meeting or was it 
A. I don't recall the exact wording of the 21 before December 13? 
intent. The intent was twofold. It was an 22 A. It was a date -- I don't know the exact It 
investigation of internal accounting within the City, 23 was the date in which we were presented with the draft 
and then an investigation of the fire department was 24 of the Patty Ball report. And Mr. Willich read the 
then added sometime in the process of the Patty Ball 25 first few pages of it, probably five pages, and he 
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1 turned to me and he says, This could implicate me. And 
2 he said, I'm taking control of this. I want to end it 
3 now, and I want everything to go through me with Patty 
4 Ball, and then I will report back to the council. 
5 And I reminded him that he couldn't do that, 
6 that we had the joint responsibility to do it. And we 
7 went on a conference call with Mr. Naylor and Adam King. 
8 And he was adamant at that time, and I remember his 
9 exact words, turning to me, he said, This could 
10 implicate me, and I want this brought to a halt now, and 
11 everything is going to go through me now. 
12 And we objected and said, You can't do that. 
13 It has to go through me and it has to report to the 
14 council. The conversation ensued, to protect all 
15 individuals in the City. And the assumption that we had 
16 made is that, with Patty Ball, that City employees that 
17 were interviewed, that the Patty Ball report would be 
18 made private. 
19 And the discussion ensued as to, from this 
20 point on for the draft, who should be the contact 
21 between Patty Ball and Mr. Willich. And it was 
22 determined that Mr. Naylor would be that contact with 
23 Patty Ball, and that this was to retain the privacy for 
24 employees, for attorney-client privilege. So it would 
25 remain private for the protection of our employees, 
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l because they were promised protection, that the City 
2 would not make the Patty Ball report public. 
3 And at that particular time, at that 
4 particular meeting Mr. Willich objected and then finally 
5 agreed and said, Yes, now I understand. Mr. Naylor can 
6 now be the go-between between Patty Ball and us. 
7 Q. All that transpired at that December 13 
8 meeting? 
9 A. I'm not sure of the date, the date we were 
10 presented the first draft. 
ll Q. In Adam King's office? 
12 A. Yes. 
13 Q. You said Adam King was on the phone or he was 
14 present? 
15 A. Mr. Naylor was present by conference call. 
16 Q. Was Adam King present? 
17 A. Yes. 
18 And I was deeply concerned about trying to 
19 protect the privacy of the employees. 
20 Q. What employees were mentioned in the report, 
21 do you recall? 
22 A. I don't recall at that time who had been 
23 interviewed. I had been interviewed. 
24 Q. You had been? 






















































Q. Okay. And so you were looking to protect your 
privacy? 
A. No, no, I didn't say that. I said the privacy 
of the employees. The agreement was the employees who 
would be interviewed, Ms. Ball felt that to really 
obtain honest interviews they should be offered, at 
least the City would attempt confidentiality. 
Q. Was the Patty Ball report ever released to the 
public? 
A. Not by the City. 
Q. Do you know who released it to the public? 
A. Must have been the prosecuting attorney for 
Blaine County, Jim Thomas. The City did not release --
we kept it locked up. I kept mine locked up. Adam King 
kept it locked up. The City Council members were only 
allowed to read it in Adam King's office, and it was 
locked up. We made every attempt to keep this out of 
the public eye and out of anyone's eyes who wasn't 
entitled to see it. And that followed on when I was 
mayor. Council members objected to that, they wanted to 
take it home. We told them no. 
Q. Was there any concern about protecting Sharon 
Hammer from the contents of the report? 
A. Of course. 
Q. Being exposed publicly? 
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A. Of course. 
Q. Why? 
A. She was a City employee. She came under the 
same context of all of us. And she was interviewed. 
And anyone that was interviewed was given that promise, 
that the City would try to keep this report private. 
Q. So let's go back to when you and former Mayor 
Willich were interviewing Patty Ball, you were having 
your bilateral interview to discuss what you wanted her 
to do for the investigation. 
Was it determined at that time that the 
investigation was going to include allegations of 
misconduct that Ms. Hammer was alleged to have engaged 
in? 
A. There was no presumption of anything. It was 
to be an investigative report starting from scratch with 
no presumption of anything, guilt or innocence or 
anything else, just to start an independent 
investigation. 
One of the reasons that Mayor Willi ch was 
adamant on picking her was she was already prepared. 
She had already done the studies of the City, she had 
read City policies, she had understood what was going on 
in the City, whereas the other people we interviewed 
were going to start cold. 
M & M Court Reporting Service, Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-8800(fax) 
(9) Pages 34 - 37 
1227 
Hammerv. 
City of Sun Valley 
Page38 
1 And Mr. Willich was particularly impressed, 
2 and he wanted to know if she had done work with 
3 governments before. She said she had. And he wanted an 
4 example of, What government work have you done recently? 
5 And she said, Well, I did a -- either a county or a city 
6 recently, and it started out as a simple investigation 
7 and the sheriff is now in jail. And Mr. Willich says, I 
8 want her. 
9 Q. Let's back up just a little bit as to why the 
10 city council ultimately wanted to do this -- hire this 
11 independent fact-finding investigator. As I understand 
12 it, allegations were brought to light at the November 
13 11, 2011 executive session by Michelle Frostenson and 
14 Nils Ribi; is that correct? 
15 MR. NAYLOR: Object to the form. 
16 THE WITNESS: No. No, it's not correct. 
17 Q. (BY MR. SWARTZ) Can you correct me? 
18 A. You included Nils Ribi. I don't recall Nils 
19 Ribi. It was Michelle Frostenson made a report to the 
20 city council in executive session over what she 
21 observed. I would call them irregularities. 
22 Q. Who called the special executive session on 
23 November 11, 2011? 
24 A. It was a combination, I believe, of the mayor 
25 called with three council members. I was called by 
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1 Councilman Ribi. As council president they asked me 
2 that the treasurer, Michelle Frostenson, wanted to give 
3 a report to the city -- to the city council in executive 
4 session, that she was concerned about something from the 
5 audit. I wasn't told what. I wasn't told how or what 
6 it was. And I said, Okay, I'll be one of the three. 
7 Under the rules, three council people -- under 
8 the statutes, three council people can request the mayor 
9 to have a meeting, or three council people can do it 
10 themselves and fill out a form. We didn't fill out a 
11 form, that I recall, the three council people. Mayor 
12 Willi ch was advised of this, he went along with it, so a 
13 meeting was called. 
14 So to say that three people called the 
15 meeting, I don't think is totally correct, because we 
16 didn't go in to the city clerk with a petition for the 
1.7 meeting by three people, as would be required under 
18 statute, so we did not do that. So Mayor Willich 
19 concurred and scheduled it. 
20 Q. Do you know if Michelle Frostenson had brought 
21 her allegations to anyone other than the full city 
22 council on November 11 before that date? 
23 A. Only from her recollection that she had 
24 presented -- she had presented -- she had a packet of 






















































appointment with Mayor Willich on October 5, with a 
meeting, and that she had presented verbally her 
concerns. And I believe her concerns were such that she 
felt there were problems -- well, I'm only relating what 
I heard from her, and I'm trying to remember. This is 
two years ago. 
And she mentioned that she had met with Mayor 
Willich, and she had the stack of documents, and that 
Mayor Willich was rather dismissive of her, and he 
refused to look at any of the documents that she 
presented to him on October 5. 
So following that meeting she felt it was 
important enough to then try to go to the council, 
because she felt, in my mind, my interpetation was she 
had felt rebuffed by the mayor because he wouldn't look 
at any of her documents. That's what I was told. I 
wasn't there. I didn't see it. 
Q. Did she meet with anyone else after Mayor 
Willich on the 5th and before meeting with the council 
on the 11th that you know of? 
A. I don't know of any. I didn't have any 
contact with her at all. 
Q. Before November 11. 
A. Before November 11. 
Q. Do you know what city council member she 
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contacted following her meeting with Mayor Willich on 
October 5 and preceding the November 11 meeting? 
A. I would only know she contacted Councilman 
Ribi, because he was one that called me. I don't know 
who else, if she contacted anyone else or not, not to my 
knowledge. 
Q. During that November 11 meeting were there 
allegations by Ms. Frostenson about Ms. Hammer's 
misconduct? 
A. As a general characterization, I would call it 
questions. 
Q. Questions about whether she engaged in 
misconduct? 
A. That in her mind, in her mind there were 
questions of misconduct. Misconduct, I would 
characterize it in that way. 
Q. Were there any other employees discussed in 
the November 11 meeting? 
A. At that time I don't believe so. I don't 
recall. But I don't recall anyone else being at that 
time. 
Q. Do you recall anyone stating that Ms. Hammer's 
alleged conduct rose to the level of criminal? 
MR. NAYLOR: Object to the form. At what 
point? 
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1 MR. SWARTZ: In the November 11 meeting. 
2 THE WITNESS: I don't recall. 
3 Q. (BY MR. SWARTZ) Do you recall at that 
4 November 11 meeting a decision being made to have Mayor 
5 Willich and Adam King ask Ms. Hammer for her 
6 resignation? 
7 A. That does not totally characterize it 
8 correctly. Could you restate your question. 
9 Q. Was there at any time in the November 11 
10 meeting any discussions about eliminating Ms. Hammer's 
11 employment, whether voluntary or involuntary? 
12 A. Yes. But the first part of your question was 
13 incorrect, when you said just the council. Mayor 
14 Willich was a part of this. 
·15 Q. So tell me about the discussions about whether 
16 to terminate Ms. Hammer's employment. 
17 A. After Ms. Frostenson had presented what she 
18 had in the council, there were questions from the 
19 council. I don't believe I asked any questions. 
20 Frankly, on my mind was, What have I just 
21 stepped into as mayor? That was my first thought. I 
22 have just been elected mayor and suddenly this is all 
23 presented. What have I stepped into? That was my 
24 thought. 
25 Since these were allegations at first when the 
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1 council discussed what to do, in my mind I felt they 
2 were allegations. And I think I remember the statement 
3 that I used, and I said: Well, maybe Ms. Hammer can be 
4 just taken, quote, "taken to the woodshed" on this and 
5 it can be resolved. I used that exact statement. 
6 Q. I'm not familiar with that phrase. What does 
7 that mean? 
8 A. Maybe it can be corrected without asking for a 
9 resignation. I was a little skeptical. 
10 Q. Skeptical about what? 
11 A. The initial part of it, because it suddenly 
12 was just dropped on me, without any thought of what had 
13 gone on and being oblivious to it. And then suddenly 
14 thinking -- I don't mean to be redundant, but my 
15 thoughts were, and I guess I was distracted from some of 
16 the conversations because I kept thinking, What have I 
17 just stepped into? And I made that statement. And that 
18 was repeated by Mayor Willich at one time or another, 
19 that Briscoe said that maybe she could be taken ... 
20 Then as it evolved, I began to feel, yes, 
21 there should be an investigation or something should be 
22 done from this. The conversation ensued as to the 
23 allegations were there. And Mayor Willich, not during 
24 that meeting at any time ever volunteered that he had 






















































to do any of the things that the city treasurer 
considered a violation of City policy. 
And I felt at that time that was the trigger 
point to me, that I would go forward to ask for her 
resignation, because he never came forward and said, I 
gave her permission to use the car. I gave her 
permission for flex time. I gave her time off. Had he 
come forward at that particular time and expressed those 
thoughts to me, that would have been a game changer for 
me. I probably wouldn't -- I would not have gone 
forward and asked for -- I was the last one to concur of 
the council to ask for her resignation. 
And that would have been a game changer for me 
ifhe would have volunteered at that time, because that 
would have dispelled to me the whole thing. Not dispel. 
Because he didn't have authority to void City policy, 
that would have been a game changer for me. 
The conversation ensued then to ask for Ms. 
Hammer's resignation, and then there was discussion as 
to what the terms should be. Mr. Mayor Willich was 
adamant that he wanted to ask for three months. He 
said, I will go forward and ask her for three months. 
The Council wanted six months. This is my recollection. 
The Council was adamant, they felt that we 
should ask for -- pardon me -- remuneration, 
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remuneration. And Mayor Willich was adamant that -- he 
said, Let me handle this. I'm paraphrasing, it may not 
be exactly accurate. I believe I can handle this with 
her. Why don't Adam and I go present this to her. I'm 
sure I can get her resignation. So he was on board. 
Q. Was there any discussion about just 
terminating her employment rather than offering 
resignation? 
A. Yes, termination. There was something in the 
conversation, yes. It's hazy now to me as to whether 
the term termination or resignation -- I'm perhaps 
interchanging those, interchangeably using those terms, 
but it was both. 
But it was my impression at that time that 
Mayor Willich was totally on board in asking for this, 
because he had not volunteered any of this information 
that we found out later. I was the reluctant member to 
go through the -- the last reluctant member to go 
through with this, to ask for it. 
Q. What was your reluctance? 
A. Because of the seriousness of it and the 
implications for all involved, the City and the people 
involved, Ms. Hammer. 
Q. Can you elaborate on what you mean? The 
seriousness of the allegations and you felt like 
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1 terminating her employment would not be a good idea. 
2 MR. NAYLOR: Object to the form. 
3 THE WITNESS: It probably came from my empathy 
4 and compassion as being a former medical person. 
5 Q. (BY MR. SWARTZ) Did you feel like it would be 
6 unfair to terminate her employment? 
7 A. No. 
8 Q. You felt like that would be okay? 
9 A. After I heard it, and it appeared that Mayor 
10 Willich was going along with the whole thing, yes. 
11 Q. Do you know why a decision was made not to 
12 terminate her employment on November 11? 
13 A. We couldn't do that. We were in executive 
14 session. 
15 Q. So the decision then was made to instead just 
16 offer her a resignation. If she accepts it, great. If 
17 not, you are all going to reconvene on November 14? 
18 MR. NAYLOR: Object to the form. 
l.9 THE WITNESS: Mayor Willich, in his mind, was 
20 absolutely portraying that he could convince her to take 
21 this whole package and leave, that he felt he could 
22 resolve it. He wanted the council out of the building. 
23 He didn't want the council to have any more contact. 
24 Quote, "He was going to handle it with Adam King." 
25 Q. (BY MR. SW ARTZ) And if she did not accept the 
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1 resignation, was there a plan to reconvene on the 14th 
2 to address what steps to take next? 
3 A. No. The meeting on the 14th was to hear 
4 Mr. Willich tell us what his discussions with Ms. Hammer 
5 was. We had no idea. We were totally out of the loop. 
6 He didn't want any contact with us. He wanted to handle 
7 it alone, so we were out of the loop. So we didn't know 
8 until the 14th. 
9 Now you are asking a question statutorily? On 
10 executive sessions you can't take any action. You would 
11 have to come out of executive session to terminate an 
12 employee, the city administrator. The mayor would have 
13 to recommend it, and then you would need a majority of 
14 the full council; and/or the council could terminate the 
15 city administrator or an officer with a unanimous vote 
16 without the consent of the mayor. So there was certain 
17 legal processes that would have to be followed. 
18 So the executive session was just a discussion 
19 of asking for a resignation with no thought of what the 
20 action, in my mind, what it would be when Mayor Willich 
21 reported back, because I was under the impression he 
22 felt he could work this all out. 
23 I was surprised when he reported that it 
24 didn't work out, and instead of getting a resignation 



















































DeW ayne Briscoe 
May29,2014 
Page48 
Q. What do you mean "reverse threats of what 
might happen"? 
A. I haven't reviewed those as to what feelings, 
but I don't recall. 
Q. But you just felt like Sharon Hammer or 
someone on her behalf returned fire with threats of 
something? 
A. That was my impression, but I don't recall the 
specifics. 
MR. NAYLOR: Can we take a break? 
MR. SWARTZ: Yes. 
(Recess taken.) 
Q. (BY MR. SWARTZ) Mayor, do you have anything 
you need to correct with regard to your testimony that 
you've given thus far? 
A. Not at this point. Once I see the transcript, 
I may have some questions, but at this point I do not. 
Q. Let's go back to that November 11, 2011 
meeting when Ms. Frostenson presented the allegations of 
Ms. Hammer engaging in misconduct regarding flex time 
and City expenditures. 
Did any of the council members or the mayor 
ask Ms. Frostenson why Ms. Frostenson allowed what 
transpired to take place? 
A. I don't recall. 
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Q. Wasn't it Ms. Frostenson'sjob to be looking 
at City expenditures being made by Ms. Hammer? 
MR. NAYLOR: Object to the form. 
THE WITNESS: In the context that she is the 
city treasurer, in that context, in a generalization 
context. 
Q. (BY MR. SWARTZ) Was it discussed that the 
expenditures that were at issue had been approved by the 
mayor, Ms. Frostenson, a city council member, and the 
city council at large? 
A. I don't recall that. But to answer your 
question again, it's a gross generalization that the 
implication is that the council went through each and 
every recepit or something, and so it's a generalization 
that I can't necessarily concur with. 
Q. Were there any expenditures that Ms. Hammer 
was alleged to have made that were improper that were 
not approved by that process? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I don't recall at this time. 
Q. (BY MR. SW ARTZ) Do you recall how far back in 
time Ms. Frostenson went when presenting her allegations 
about Ms. Hammer's misconduct? 
A. I don't know the exact years, but I believe 
there was a characterization that it was over a several 
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1 year time frame. I believe that was the 
2 characterization, but I don't remember specific years 
3 being mentioned. 
4 Q. Was there any discussion with Ms. Frostenson 
s about why she waited so long to bring these allegations 
6 forward if they had transpired over a number of years? 
7 A. I don't recall that exactly. Somewhere within 
s the conversation Ms. Frostenson was concerned, had some 
9 questions over the audit and her fiduciary 
10 responsibility, and that the treasurer at Jerome or 
11 Burley or something lost their job over not reporting 
12 things or something. Not to that extent, not reporting, 
13 I'll take that back. Over some concerns of being 
14 treasurer. But this was all new to me and I was hearing 
is it for the first time, trying to absorb quite a few 
16 documents that she went through. 
l. 7 Q. Do you recall what the documents were that she 
is presented to the council on the I Ith? 
19 A. I did not see them on paper form. In general 
20 they were concerns of vacation time, vacation reporting, 
21 maybe a sabbatical, use of City credit cards, use of a 
22 City automobile in general. 
23 Q. Do you have a recollection of when you came to 
2 4 that meeting on the 11th seeing Sharon Hammer at City 
2s Hall in her office? 
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1 A. 1 don't recall. It seems to me it was a 
2 holiday also. I don't remember which holiday. I think 
3 it was a holiday. No, I didn't come through the 
4 offices. I just came in the door by the mayor's office, 
s which is now the mayor's office, and just ran into the 
6 council chambers. 
7 I think it was a holiday period. I don't 
s think there were employees in the building. I may be 
9 mistaken, but I think it was a holiday. One of the days 
1.0 we met was a holiday. 
11 Q. Yeah, it was a holiday, and I'm just curious 
12 if you knew if Ms. Hammer was there. 
13 A. No. 
14 Q. Was there any discussion about asking Ms. 
15 Hammer about the allegations, getting her side of the 
16 story? Again,just at the November 11 meeting. 
17 A. I don't recall. 
1s Q. Would you agree with me that getting both 
u sides of the story before taking action would have been 
2 o reasonable? 
21 MR. NAYLOR: Object to the form. 
22 THE WITNESS: Define "reasonable." I don't 
23 understand reasonable. I can't answer your question. 
2 4 That is a gross generalization of what is reasonable. 
2 s What is reasonable to one person may not be reasonable 
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1 to another. 
2 Q. (BY MR. SW ARTZ) What about your definition of 
3 "reasonable"? Did you have any concerns about acting on 
4 just one side of the story without getting Sharon 
5 Hammer's side of the story? 
6 MR. NAYLOR: Object to the form. 
7 THE WITNESS: I think at the executive session 
8 we didn't take any action of any kind in the executive 
9 session. 
10 Q. (BY MR. SWARTZ) The decision was made to have 
11 Mayor Willich and Adam King present Sharon Hammer with a 
12 request for her resignation; correct? 
13 A. After that, yes. 
14 Q. After what? 
15 A. After the executive session, not during 
16 executive session. Maybe there was another session. I 
17 haven't looked at the minutes of that meeting. No, I 
18 don't think it was unreasonable because Mayor Willich 
19 was concurring. 
20 Q. Here are the minutes if you need them. 
21 (Handing.) 
22 A. (Reviewing document.) Well, there are no 
23 minutes kept of executive sessions under Idaho law. 
24 They are not -- no. 
25 MR. NAYLOR: Well, there is the rest of the 
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1 minutes there too. 
2 THE WITNESS: (Reviewing document.) No, I 
3 don't think it was unreasonable. 
4 Q. (BY MR. SWARTZ) And that is because, if I 
5 understood you correctly, you believed that Mayor 
6 Willich was on board with the conclusion that the 
7 allegations merited the termination of Sharon Hammer's 
8 employment. 
9 MR. NAYLOR: Object to the form. 
10 THE WITNESS: Not a sole reason as such, but 
11 with his concurrence and his initial suggestion to offer 
12 Ms. Hammer three months of salary and ask for her 
13 resignation, I concurred. 
14 Q. (BY MR. SWARTZ) Who authorized Mayor Willich 
1s to offer Sharon Hammer three months of her salary? 
16 A. No one authorized him to do that. That was 
1 7 his suggestion. 
18 Q. Does the mayor have authority to give an 
19 employee money or is that something he's got to get from 
20 the city council? 
21 MR. NAYLOR: Object to the form; foundation. 
22 THE WITNESS: In my experience under Mayor 
23 Willich, he acted on his own, without authorization of 
24 the council in some areas. 
25 Q. (BY MR. SW ARTZ) You were in the November 11 
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1 meeting, you have three city council members present and 
2 the mayor present, and the decision is made that he's 
3 going to offer Sharon Hammer three months of her salary. 
4 A. I don't remember as to whether the offer was 
5 going to be three months or six months. I don't recall. 
6 Q. Regardless, he was going to spend City money 
7 to encourage the termination of her employment; right? 
8 A. Correct. 
9 Q. So where did he get the authority to spend 
10 that money? 
11 MR. NAYLOR: Object to the form. 
12 THE WITNESS: I believe it was a suggestion of 
13 the council. I don't know whether it was a resolution. 
14 I haven't read the resolution as such of the meeting. 
l.5 That was the suggestion from the council to the mayor as 
16 a negotiating point to negotiate, because he was so 
l.7 adamant that he wanted to negotiate this himself, with 
l.8 the authority of the council, to negotiate within some 
19 parameters. 
20 Q. (BY MR. SWARTZ) The decision ofthe council 
21 to allow him to do that occurred in executive session on 
22 the 11th? 
23 A. No. No. Decisions are not made in executive 
24 session. 
25 Q. As I understood Mayor Willich's testimony 
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1 yesterday, the decision was made in executive session, 
2 he left executive session with Adam King and went and 
3 spoke to Sharon Hammer right then and there at City 
4 Hall. 
5 MR. NAYLOR: Object to the form. 
6 THE WITNESS: I don't recall that. I don't 
7 know. 
8 Q. (BYMR. SWARTZ) You don't have any 
9 recollection of that occurring? 
l.0 A. I know he wanted us out of the building and he 
l.1 wanted to do it totally himself and asked all the 
l.2 council members to leave and not be around, let him 
l.3 pursue it. 
l.4 Q. If Sharon Hammer wasn't in the building, would 
1.5 there be a need for the city council members to leave 
16 the building? 
17 MR. NAYLOR: Object to the form. 
l.8 Q. (BY MR. SWARTZ) So that he could deliver this 
l.9 offer? 
20 A. I don't know. 
21. Q. Do you have a recollection of not making this 
22 decision in executive session, but doing it in a public 
23 session? 
24 A. I'd have to review. 
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A. (Reviewing document.) The motion, it's public 
record as to what the motion was. The motion was 
unanimously approved. And the motion was authorizing 
the mayor and the city attorney to meet with an employee 
consistent with what was discussed in executive session. 
Q. Does it say anything in this public session 
about offering three or six months severance to an 
employee? 
A. No. It says what was discussed. 
Q. But it doesn't elaborate upon what was 
discussed in executive session. 
A. Not in this record. 
Q. Is there any other public record that you are 
aware of where the city council authorized the mayor to 
offer three or six months worth of salary to Sharon 
Hammer? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Not that I recall at this time. 
Q. (BY MR. SWARTZ) So the decision on three or 
six, or whatever the number was, was made in executive 
session. You guys come out of executive session and 
then you say, Okay, now we are going to authorize you to 
go talk to this employee and deliver what our decision 
was. 
MR. NAYLOR: Object to the form; misstates the 
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testimony. 
THE WITNESS: No. I would say it was what was 
discussed. Discussed is different than a decision. The 
minutes say "discussed." 
Q. (BY MR. SW ARTZ) Do the minutes authorize the 
mayor to deliver an offer of money to an employee? 
A. No. The authorization authorizes the mayor 
and the city attorney to meet. They authorize an 
employee to meet with an employee consistent to what was 
discussed. 
Q. Are you aware of any public record where the 
mayor was authorized by the city council to spend City 
money to entice the termination of Sharon Hammer's 
employment? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I don't recall. At this time I 
don't recall any City record of that. 
Q. (BY MR. SWARTZ) Was there any discussion of 
Sharon Hammer's contract in the November 11 meeting? 
A. Probably, but I don't recall exactly what 
would be discussed. 
Q. You are just guessing that it was; you don't 
have any recollection? 
A. No. 
Q. No, you are not guessing; or no, you don't 
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1 have any recollection? 
2 A. I don't have any recollection. 
3 Q. Do you recall who was the first to consent to 
4 the decision to offer her severance in exchange for her 
5 resignation? 
6 A. Please rephrase it again. 
7 Q. Do you recall who was the first to consent to 
8 the decision to offer her severance in exchange for her 
9 resignation? 
10 MR. NAYLOR: Object to the form. 
11 THE WITNESS: I believe it was a suggestion of 
12 Mayor Willich. 
13 Q. (BY MR. SWARTZ) To offer her money in 
14 exchange for her resignation? 
15 A. Yes. 
16 Q. Do you recall -- you said you were the last to 
17 consent. 
18 A. No. I'll rephrase that. I was the last to 
19 voice an opinion. 
20 Q. Had you ever come to know of Sharon Hammer 
21 complaining about Nils Ribi's conduct toward her? 
22 A. Would you phrase that. 
23 Q. Have you ever come to know of Ms. Hammer 
24 complaining about Nils Ribi's conduct toward her? 
25 MR. NAYLOR: Object to the form; foundation. 
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1 It's in all the litigation. Are you talking about up to 
2 today? 
3 MR. SWARTZ: I'm talking about ever. 
4 Q. (BY MR SWARTZ) Do you know that Sharon 
5 Hammer while she was employed with the City of Sun 
6 Valley made complaints about Nils Ribi's conduct toward 
7 her? 
8 A. The way you first phrased it, I was -- okay. 
9 Yes, by Mayor Willich. 
10 Q. When did Mayor Willich make you aware of 
11 Sharon Hammer's complaints about Nils Ribi's conduct 
12 toward her? 
13 A. It was in the spring of -- it was the spring 
14 of the election year. What was the election year? 
15 Q. 2011? You took office in 2012. 
16 A. Yes, 2011. I would usually meet with Mayor 
17 Willi ch on Thursday morning at 10:00, the week before 
18 the regular council meeting, to go over the agenda as my 
19 duty as council president. And Mayor Willich was 
20 concerned as to who might be running against him for 
21 election. 
22 So in the spring of the year, it could have 
23 been late winter, spring, he first mentions that, I 
24 think Nils Ribi is going to run against me. And he 
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didn't know exactly what he was even talking about. 
Because I knew there was -- Willich had animosity 
towards Councilman Ribi at that time, so I didn't 
question it. 
He mentioned it perhaps several weeks in a 
row. And I said, What are you referring to? And he 
said that -- I'm paraphrasing, but he said that there is 
allegations that he is harassing Sharon Hammer, the city 
administrator. And at that time I said, Where is this 
going? What is happening? And he said, Well, when he 
runs against me -- when he runs against me, I'll kill 
him with this information. 
And I think it was probably in the start of 
the summer, because he didn't know whether he was going 
to run again or not. It was the start of early summer, 
late spring when he informed me at one of these meetings 
he was going to be a candidate and was going to run 
again. And he again mentioned that Ribi is going to be 
my opponent. 
And at that time I said, What is this about? 
You have alluded several times to Sharon Hammer --
harassing Ms. Hammer. And he said, Yes, and he said, 
When he runs against me, I'm going to kill him with this 
information. I said, Is this serious? He said, Well, 
it's serious. I said, Why are you not reporting it now 
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if it's serious? And he said, No. He says, I'll wait 
until election time. I said, Isn't this obstruction of 
justice by withholding this information if you think 
it's serious? And he said, No. 
Q. When you became privy to Ms. Hammer's 
complaints about Nils Ribi harassing her, did you do 
anything to look into those allegations? 
A. It's not my responsibility or authority to do 
so under the statutes or otherwise. 
Q. Did you discuss it with anyone? 
A. No. 
Q. Did you discuss it with Nils Ribi? 
A. No, not at that time. 
Q. At what time did you discuss it with Nils 
Ribi? 
A. When it became public and -- discuss it is a 
different word. When we were aware of it was when, I 
believe, Ms. Hammer and Mr. Donoval filed a complaint 
with the Idaho Human Rights Commission. 
Q. That is the first time you believe it became 
publicly known? 
A. To my knowledge. 
Mayor Willich had backed off on mentioning 
this to me, because I think at the start of the summer 
he said, I found out Nils is not going to run against 
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1 me. And then he turned to me and he said, Are you going 
2 to run against me? I said, I might consider it. He 
3 says, Well, if you do, I'm going to crank up my machine. 
4 Q. So after the November 11 executive session, as 
s I understand it, Mayor Willich and Adam King did ask 
6 Ms. Hammer for her resignation and she declined. The 
7 council then met on the 14th ofNovember, reconvening 
s from the 11th meeting. Do you recall what transpired at 
9 the November 14th meeting? 
10 A. I don't totally recall, no, at that meeting. 
11 Q. You do have the minutes in front of you if you 
12 need to review them. As I understand it, at that 
13 meeting and/or in the executive session, it was 
14 determined that an investigator would be hired. Does 
1s that refresh your recollection? 
16 A. Yes, it does. 
17 Q. If you recall, whose idea was it to hire an 
18 investigator? 
19 A. I don't recall exactly which council member it 
2 o was, or it could have been Mayor Willich. 
21 Q. What was the purpose of hiring an 
2 2 investigator? 
23 A. To follow up on the material presented by 
24 Michelle Frostenson, to take it out of the hands of the 
2 s City and put it into the hands of an independent person. 
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1 Q. If everybody was following Mayor Willich's 
2 lead on the 11th and believed that the allegations 
3 against Ms. Hammer were true, is there something that 
4 happened between the 11th and the 14th that caused the 
5 council to question whether the allegations were true 
6 and then resulted in the need to hire an investigator? 
7 MR. NAYLOR: Object to the form. 
a THE WITNESS: I don't believe I had any 
9 communication with any council people during that period 
10 of time or Mayor Willich. 
11 Q. (BY MR. SWARTZ) Right. Did something -- I 
12 guess I'm trying to figure out what changed between the 
13 11th, when in your opinion everybody was following the 
14 mayor's lead and the allegations appeared to be 
15 allegations that would give rise to the termination of 
16 her employment, and the 14th, when it was decided that 
11 there would be some investigation into the allegations. 
18 MR. NAYLOR: Object to the form; misstates his 
19 testimony. 
20 THE WITNESS: Well, at least I left the 
21 meeting on the 11th convinced from Mayor Willich's tone 
22 that he would be able to work with Ms. Hammer and this 
23 would all be resolved by the 14th, and we found out that 
24 it wasn't resolved. So finding out it wasn't resolved, 




1 that there should be an independent investigation. 
2 Q. (BY MR. SWARTZ) If you recall, did something 
3 come up that caused you to question the veracity of the 
4 allegations between the 11th and the decision to hire an 
s investigator? 
6 MR. NAYLOR: Object to the form. 
7 THE WITNESS: Veracity? What do you mean? 
8 Q. (BY MR. SWARTZ) The truth, that perhaps they 
9 weren't credible allegations. 
10 MR. NAYLOR: Object to the form. 
11 THE WITNESS: Ask the question again now that 
12 I understand what you mean by "veracity." 
13 Q. (BY MR. SWARTZ) As I understand your 
14 testimony, the meeting on the I Ith you believed, based 
15 upon the mayor's conduct at that meeting, that he 
16 believed the allegations to be true and that her 
17 employment should be terminated; right? 
18 MR. NAYLOR: Object to the form; misstates the 
19 testimony. 
20 THE WITNESS: That he should ask for her 
21 resignation. Termination and resignation are two 
22 different things. 
23 Q. (BY MR. SWARTZ) Termination of employment is 
24 just a general --
25 A. I'm not playing semantic games. I want to be 
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1 correct. 
2 Q. Absolutely. I want to be on the same page 
3 with you as well. The allegations were serious enough 
4 and they appeared to be credible enough at the November 
s 11th meeting that the decision was made that her 
6 employment should come to an end; right? 
7 MR. NAYLOR: Object to the form. 
8 THE WITNESS: You mean a decision was made --
9 rephrase your question again, please. 
10 Q. (BY MR. SW ARTZ) Sure. On November I I th, you 
11 believed, based upon the mayor's conduct in that 
12 meeting, that the allegations against Sharon Hammer were 
13 true and that there was reason to bring her employment 
14 to an end; right? 
1s MR. NAYLOR: Object to the form; misstates his 
16 testimony. 
11 THE WITNESS: Rephrase it again for me, 
18 please, your question. Because you are going back to 
19 several questions and interjecting something else, I 
20 believe. 
21 Q. (BY MR. SWARTZ) So correct me if I'm wrong, 
22 but I believe your testimony today, and I'm summarizing 
23 it, is that at the November 11th meeting the allegations 
24 against Sharon Hammer were serious enough that everybody 
25 agreed that her employment should come to an end. And 
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1 the way that you all were going to attempt to make that 
2 happen was to offer her an opportunity to resign; is 
3 that right, generally speaking? 
4 MR. NAYLOR: Object to the form; foundation, 
5 compound. 
6 THE WITNESS: I don't believe I can answer 
7 that question yes or no. 
8 Q. (BY MR. SWARTZ) Was it determined at the 
9 November 11th meeting that Sharon Hammer should be asked 
10 for her resignation? 
11 A. Yes. 
12 Q. Was it based upon the allegations that were 
13 presented at that November 11th meeting? 
14 A. Yes. 
15 Q. And you believe, based upon the mayor's 
16 conduct, that he believed the allegations to be true; 
17 correct? 
18 A. Yes. 
19 Q. Now, let's go to November 14th. The council 
20 decides to do an investigation into the allegations; 
21 right? 
22 A. Yes. 
23 Q. What transpired between the 11th and the 14th 
24 that caused you to believe that the allegations perhaps 
25 were not true as you believed them to be on the 11th? 
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1 MR. NAYLOR: Object to the form. 
2 THE WITNESS: That is not true. 
3 Q. (BY MR. SWARTZ) What is not true? 
4 A. I still, at that particular time I felt the 
5 allegations had foundation since Mayor Willich had not 
6 given any adverse opinion to us. Mayor Willich seemed 
7 dismayed at that meeting that she had not taken his 
8 offer. 
9 Q. So on the 14th -- sorry, I didn't mean to cut 
10 you off. 
11 A. He seemed dismayed that she did not take the 
12 offer. 
13 Q. And then on the 14th you still believed, based 
14 upon Mr. Willich's conduct, that the allegations were 
15 true. 
16 MR. NAYLOR: Object to the form; misstates his 
17 testimony. 
18 THE WITNESS: No. I felt that an independent 
19 investigation should determine whether the things that 
20 we were presented were factual and accurate or not. 
21 Q. (BY MR. SW ARTZ) That was your decision, that 
22 was your idea, is that what you're saying; or you were 
23 on board with someone else raising that idea? 
24 A. It was my idea and I think perhaps other 
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Q. The purpose of that investigation, that was 
solely to determine whether the allegations being made 
against Sharon Hammer were true or not true? 
A. No. It was to be an investigation into the 
financial affairs of the City in general concerning a 
number of areas. 
Q. Any employees other than Ms. Hammer that were 
going to be the subject matter of the investigation? 
A. I can't say that it was targeted essentially. 
There might have been others involved -- at that time 
there could have been other departments involved too. 
So the parameters for Patty Ball was to start 
investigating the financial affairs of the City, and 
wherever that investigation led, she was to follow that 
lead. 
So it didn't start out with any preconceived 
idea of: These facts are all true. That is why you 
have an independent analysis, to substantiate whether 
what was presented to council were true and beyond what 
was presented to the council. 
Q. Was it your understanding that Patty Ball was 
being hired because Sharon Hammer was threatening 
lawsuits? 
A. Rephrase that again, please. 
Q. Was Patty Ball -- or the investigator being 
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retained because Sharon Hammer was threatening lawsuits? 
A. At that time not in my mind. It was to 
substantiate the facts and, quote, "just an 
investigation." 
Q. You testified earlier today that no other 
employee other than Sharon Hammer was discussed in the 
November 11 meetings. What about the executive session 
on November 14th, was an employee other than Sharon 
Hammer discussed in that executive session? 
A. I don't recall. 
Q. Do you recall any other allegations about any 
other employees other than Sharon Hammer having engaged 
in alleged misconduct? 
A. I don't recall at that time. 
Q. Do you recall any discussions in executive 
session at any time regarding any individuals possibly 
having a bias in light of allegations being made against 
them by Sharon Hammer? 
A. Rephrase that again, please. 
Q. Sure. Was there any discussion about someone 
perhaps needing to recuse themselves from discussions 
about Sharon Hammer because of allegations that were 
being made against them by Sharon Hammer? 
A. I don't recall that occurring, no. 
Q. I want to go back to your comment earlier that 
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]. you made about the November 11 meeting. You stated that 
2 perhaps she could be taken out to the woodshed. Sharon 
3 Hammer could be taken out to the woodshed, and the 
4 allegations against her could just be taken care of. 
5 I didn't follow up on that comment. I didn't 
6 fully understand what you meant by "taking her to the 
7 woodshed." Can you elaborate on that? 
8 A. Having heard the presentation by the city 
9 treasurer the first time and not having seen any of the 
10 documents, in my mind I wondered whether there might be 
].]. some misunderstandings of operation of the City. And I 
J.2 didn't realize that the -- I'm not going to phrase it 
J.3 that way. 
14 In the context of whatever misconduct might 
15 have occurred, might a discussion be made with Ms. 
16 Hammer that could correct the situation in a way that 
17 maybe it could be resolved. In my mind I was looking 
18 for ways this could be resolved, in my mind at that 
19 meeting, could be resolved without going forward with 
20 all of the things that had transpired. 
2J. Q. How did you think in your mind the matter 
22 could be resolved? 
23 A. I didn't. That is why I just made the thought 
24 to the council. 
25 Q. Essentially is there a way we can just get rid 
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]. of this thing and I don't have to deal with it as the 
2 incoming mayor? 
3 A. No, no, that was not in my mind. No, no, not 
4 at all. I accepted responsibilities when I was elected 
5 mayor and it comes with the territory, so to speak. No, 
6 I was thinking of this individual situation, not my 
7 present situation as mayor, no. 
8 Q. Why would there be interest just to get rid of 
9 this situation? 
10 A. I didn't characterize it as "get rid of the 
11 situation." That would infer you are burying the 
1.2 situation. I didn't mean that at all. 
13 I just meant, having been presented -- as I 
14 said, I don't mean to be redundant as many times. But 
15 having just heard all of this for the first time, it 
16 hadn't really -- the implications of it such that 
17 could -- could this be corrected internally, whatever 
18 had transpired? I had not seen the documents. It was 
19 just a thought. 
20 Q. That's what "take her to the woodshed" means, 
21 is there a way to just end this? 
22 MR. NAYLOR: Object to the form. 
23 THE WITNESS: Not necessarily end it, because 
24 from what was presented that wouldn't end it. Because 






















































conduct of the mayor, the attitude of the mayor in 
running the City. It would be quite a few things, and 
I -- let me phrase it differently. 
It might be a way of saying, let's give her 
the benefit of the doubt, in my mind. Then we heard 
more, and after I heard more, then I went on with the 
consensus of council. That was, I think, maybe early in 
the discussion, I'm not sure. 
Q. After the council decided to retain an 
independent and fact-finding investigator and you and 
Mayor Willich, with your joint authority, retained Patty 
Ball, did you just turn it over to Patty Ball to allow 
her to conduct her investigation or did you continue to 
direct her in any way? 
MR. NAYLOR: Object to the form. 
THE WITNESS: First of all, we interviewed 
several people, and then we jointly selected her. And 
then we came back to the council with the proposal later 
with a monetary amount that the council then approved. 
She wanted documents. I think there was a --
she wanted a substantial number of documents from the 
City very quickly. She wanted the policy, the policy 
manuals. She wanted a lot of things from the City that 
I think were sent out by Adam King on a very quick basis 
to her. And then she was to come back with some 
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questions as to what she wanted. 
But the directions that she was given was to 
investigate the allegations by Michelle Frostenson, in 
total, and also an investigation into the City as to the 
operations of the City on vacation times involving other 
people, to my knowledge. 
And at that time I didn't have any contact 
with Patty Ball for some time; in fact, I don't remember 
having contact with Patty Ball outside of those meetings 
in Adam King's office. 
Q. (BY MR. SWARTZ) At any point in time was 
Patty Ball directed to also investigate Sharon Hammer's 
allegations of her harassment by Nils Ribi? 
A. Yes. 
Q. Was that at the initial engagement of Patty 
Ball or did that happen after the fact? 
A. I don't recall whether it was initially or 
after the fact. It probably was initially in the 
whole -- in everything that she was to be interviewing 
people for. 
Q. So you think you and Mayor Willich both 
decided at the initial meeting with her where you all 
set out the parameters that that would be a topic of the 
investigation as well? 
A. I don't recall exactly at that time, no. 
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1 Q. But at some point it did become a topic of the 
2 investigation? 
3 A. Yes. 
4 Q. Do you know why it became a topic of the 
5 investigation? 
6 A. I don't know the time frame, whether 
7 complaints had been made to the Human Rights Commission 
8 of Idaho, the Idaho Human Rights Commission. I don't 
9 exactly recall the time frame on that. But it was all 
10 within her initial report and her initial 
11 responsibilities to investigate. It was all part of the 
12 package she was supposed to look at. 
13 Q. Open up your binder to tab 3, SH-TIMELINE 8 
14 through 12, it's a November 12, 2011 letter from James 
15 Donoval and you are cc'd as a recipient. Do you see 
16 that on page 12? Do you recognize this November 12th, 
1 7 2011 letter? 
18 A. I haven't seen it in several years. I'm 
19 seeing it now for the first time in several years. I 
2 o haven't reviewed it. 
21 Q. I'm just going to ask you generally whether 
22 the second page of that letter, which refers to 
23 Mr. Ribi's conduct toward Ms. Hammer, perhaps refreshes 
24 your recollection whether you asked Patty Ball to 
25 include these allegations in her investigation. 
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1 A. I don't believe she was supposed to 
2 investigate possible behavior and harassment. I don't 
3 recall anything that she was supposed to be looking into 
4 Mr. Ribi's retribution. 
5 Q. Would the harassment that is referred to in 
6 here and Mr. Donoval saying, Hey, Mr. Ribi is taking 
7 action against Ms. Hammer because she's reported him for 
s harassing her, I'm just wondering -- you had that 
9 information at the time you retained Patty Ball. I'm 
10 wondering if that refreshes your recollection as to 
11 whether you asked Patty Ball to include these 
12 allegations in her investigation. 
13 A. Yes, to investigate allegations of harassing 
u behavior, but not to investigate whether Mr. Ribi was 
15 seeking retribution in any way. 
16 Q. Thank you for that clarification. 
11 THE WITNESS: I'm going to need a very quick 
18 break. I don't need to meet with counsel or anything. 
19 MR. SWARTZ: That would be fine. 
2 o (Luncheon recess taken.) 
21 Q. (BY MR. SWARTZ) Mayor, you are still under 
22 oath. We are just coming back from our lunch break. 
23 You've had a chance to think about your 
24 testimony from this morning, I'm sure. Do you have 




1 A. No, not at this moment. 
2 Q. Earlier I was asking you about any perceived 
3 performance issues that you had of Sharon Hammer. Now 
4 what I'm going to ask about is whether she engaged in 
5 any behavior that you felt like was tantamount to 
6 misconduct. And I'm talking about the period of time 
7 while you were a council member and when you became 
8 mayor before the termination of her employment. 
9 A. You mean like personal demeanor? 
10 Q. Just any misconduct, misconduct and misuse of 
11 City funds or mistreatment of employees or anything 
12 along those lines. 
13 A. No, because Mayor Willich had built a Berlin 
14 wall between the council and the administration of the 
1s City. I never really felt welcome going into the City. 
16 Q. Did you say "Berlin wall"? 
17 A. Yes. He made it very clear that there was 
18 this entire separation between the administration and 
19 the council. I never really felt that welcome going in 
2 o as a council person. 
21 Q. Once you --
22 A. This does not reflect on Ms. Hammer. Ms. 
23 Hammer was always very pleasant and very courteous. 
24 Q. To you? 
25 A. Yes. 
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1 Q. Once you took office, did you observe or come 
2 to know Ms. Hammer having engaged in any behavior that 
3 you felt like was misconduct? 
4 A. Only after I became mayor or before? 
5 Q. I asked about before. 
6 A. Rephrase that, please. 
7 Q. So any time were sitting as a city council 
8 member or after you took office as mayor, but before 
9 Sharon was terminated, that is the period of time I'm 
10 asking about. 
11 A. Yes. 
12 Q. During that period of time, did ever know of 
13 Ms. Hammer engaging in any conduct that you believed was 
14 misconduct? 
15 MR. NAYLOR: Object to the form. 
16 THE WITNESS: I was startled by some letters 
11 that City Administrator Hammer sent out around the 27th 
18 or 28th of December while the council was on break. One 
19 letter that caught my attention certainly was a letter 
20 that she sent in regards to, I think it was entitled 
21 something about termination of employees, termination of 
22 officials or something. 
23 And her letter had laid the background in the 
24 first page or two that the mayor would not be able to 
25 break a tie in the event ofa tie vote for termination 
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1 of a City employee. And then she followed it up with a 
2 paragraph in which she stated that she was the complete 
3 authority and the interpreter of all City policies, and 
4 neither the city attorney, the council or the mayor 
5 could question or overrule her interpetation of the 
6 policies. 
7 I felt that that was well beyond -- I didn't 
8 know where that was coming from or why she suddenly 
9 raised that issue. I think that maybe Ms. Hammer 
10 perhaps anticipated that there might be some vote of the 
11 council for termination at some time or maybe she 
12 anticipated a tie, which she did a preemptive strike to 
13 try to preclude the mayor from breaking a tie with a 
14 legal interpretation I did not agree with. 
15 Q. (BYMR. SWARTZ) Youfeltlikethesendingof 
16 that memo was misconduct? 
17 A. Yes. 
1s Q. Anything else that you believe was misconduct 




1 pertaining to wanting to investigate the PERSI accounts, 
2 wanting to investigate -- something raised the question 
3 in my mind, Well, she was in charge of the treasurer, 
4 she was in charge ofall these things. Why is she 
5 suddenly demanding an investigation now when she's been 
6 in charge of the operation for the City for three years? 
7 Q. So were all the memos --
8 A. They were all sent on the same day. I got 
9 them all e-mailed the same day. 
10 Q. And all three memos then are what you --
11 A. Four, there might have been four, three or 
12 four. 
13 Q. All of those memos, regardless of how many 
14 there were, you believe they were misconduct on Ms. 
15 Hammer's part? 
16 MR. NAYLOR: Object to the form; 
11 mischaracterizes his testimony. You've used the word 
18 "misconduct." He hasn't. 
19 THE WITNESS: I haven't used the word 
20 MR. NAYLOR: Object to the form. 20 "misconduct." I would call it "questionable activity." 
21 THE WITNESS: During the term that Mayor 21 Q. (BY MR. SWARTZ) Why is it questionable? 
22 Willich brought Ms. Hammer back from paid administrative 22 A. For the reasons that I stated. Why was 
23 leave and during that time with the litigious atmosphere 23 Ms. Hammer going to anticipate that there might be a tie 
24 that probably was existing at that time, there was a 24 vote and so she's doing a preemptive strike to prevent 
25 concern on my part about the -- I don't want to use the 25 the mayor in breaking a tie vote? 
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1 word "safety," but City records. 
2 I was startled when I became mayor and I asked 
3 about passwords of David Blampied, who was a 
4 receptionist, and he just pulled out a Rolodex sitting 
5 on his front desk, and he said, Here's all the passwords 
6 for all the employees of the City. I felt that was 
7 certainly a lack of control of security within the City. 
8 That is my recollection at the moment. 
9 Q. (BY MR. SWARTZ) So the misconduct that you 
10 believe you became aware of before the termination of 
11 Ms. Hammer's employment was the December 27 memo on her 
12 ability to interpret the policies? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: Please rephrase the question. 
15 Sorry. 
16 Q. (BY MR. SWARTZ) Well, I'm going to run 
17 through these three things and make sure I've captured 
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1 MR. SWARTZ: This is under tab 14, Kirt. 
2 Q. (BY MR. SWARTZ) I think these are the memos 
3 you are talking about, but let's just run through them 
4 real quick. 
5 The first one is Hammer 406 through 409. Take 
6 a moment to review that and let me know when you are 
7 done. 
8 A. (Reviewing document.) I don't really recall 
9 at this time my recollection of reading this several 
10 years ago. 
11 Q. So maybe this isn't one of them. Let's have 
12 you turn back in this book. 
13 A. I was on vacation and out of the City during 
14 this period of time, trying to get what I could from 
15 e-mails. 
16 Q. All right. Now we are looking at SH-TIMELINE 
11 465 and 466. 
18 your testimony appropriately. 18 A. Yes. I believe it came on my computer on 
19 You cited three different things that you've 19 December 29, so my computer says December 29 rather than 
20 characterized as misconduct that you became aware of and 20 27, so I wanted to--
21 that you believe Ms. Hammer engaged in before the 21 Q. Okay. Is this one of the memorandum that you 
22 termination of her employment. One, the December 27 22 received from Sharon that you believe was questionable 
23 memo. Two -- 23 conduct? 
24 A. December 28th, I believe I got it on the 29th, 24 A. Yes. 
25 but those dates, yes. There were three other memos 2s Q. What is questionable about this memorandum or 
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l her conduct in sending it? 
2 A. She's reaching a legal opinion, and she's not 
3 a licensed attorney in Idaho and she's not a City 
4 attorney. She's using it to say as a conclusion, as a 
5 city administrator, I do this. 
6 I think she has -- yes, I believe she uses the 
7 analysis that the mayor breaking a tie, that since the 
8 legislature, the legislative statutory intent did not 
9 put in the legislation that the mayor could break a tie, 
10 her interpetation is, therefore, the mayor can't break 
ll the tie. 
12 My legal advice to me is it's reversed, is 
13 that the statutory intent specifically states several 
14 circumstances which the mayor cannot break a tie. So I 
15 felt she was using her position as city administrator to 
16 make a legal interpetation. 
17 Q. And you felt like that was improper. 
18 A. Yes. That should have been up to the city 
19 attorney. 
20 Q. Now, we are looking at SH-TIMELINE 467. 
21 MR. NAYLOR: Is there a question? 
22 Q. (BY MR. SW ARTZ) Have you had a chance to 
23 review it? My question to you, Mayor, is going to be 
24 whether this is one of the memorandum that you received 
25 that you believed was improper for Sharon to send. 
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1 A. (Reviewing document.) The last paragraph I 
2 would question as to why, given the discrepancy ofmy 
3 accruals, a full and complete audit of not only my 
4 account but the accounts of all City civilian employees 
5 must be conducted immediately. 
6 It was a demand being sent to the mayor 
7 because she felt there was some problems with hers, that 
8 the whole City should be audited, all employees should 
9 be audited. 
10 Q. You felt like that was inappropriate. 
ll A. Well, I questioned it because essentially as 
12 the city manager during that time, she was in charge of 
13 the treasurer and whatever else was going on, so why 
14 would she be demanding an audit of her own conduct. 
15 Q. It looks like there is a couple other memos 
16 during that period of time and they didn't make it in 
17 the binder, but this one is SV 281. Same question, 
18 whether that is another one of those memos you felt like 
19 was inappropriate for Sharon to send. 
20 A. Yes. It's the last paragraph again that 
21 caught my attention. Given the discrepancy ofmy 
22 deposits, a full and complete audit ofnot only my 
23 account, but the accounts of all City employees must be 
24 conducted immediately. 






















































administrator is demanding of the mayor that he conduct 
full audits of all of these areas. And I think Mayor 
Willich's testimony yesterday was that he did not, he 
dismissed it. 
Q. This one is SC 274. Is that another 
memorandum that you would include in your grouping of 
memorandums that you felt like were inappropriate for 
Sharon to send? 
A. Yes, because of, again, the last sentence, 
last paragraph. Given the discrepancy in my accruals, a 
full and complete audit of not only my account but the 
accounts of all City of Sun Valley employees must be 
conducted immediately. 
In essence, the summation of these is she's 
asking for an immediate and thorough auditing 
essentially of many, many accounts within the City. 
Q. What is wrong with asking for an audit of 
accounts? 
MR. NAYLOR: Objection; asked and answered. 
Go ahead. 
THE WITNESS: I didn't say it was wrong. I 
don't believe I used that word. 
Q. (BY MR. SWARTZ) Inappropriate. 
A. Yeah. Well, I can only concur with Mayor 
Willich and his testimony yesterday, that he didn't feel 
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that any of this was necessary and didn't do it. 
Q. Well, I think what he said yesterday was there 
wasn't time in the remaining of his term to deal with 
it, so he just put it to the side. Your recollection 
may be different. 
Okay. You talked about the litigious 
atmosphere as being another --
A. Let's go back to the basic, the first 
question, so I'm clear. We've gone through a number of 
things. So you started with a basic premise question. 
I'd like to have that clarified. 
Q. Absolutely. I was asking you what misconduct 
you became aware ofas a city council member or as mayor 
that you believed Sharon Hammer had engaged in before 
you terminated her employment. We covered the memos. 
Your second point was a litigious atmosphere. 
That is what I want to ask you about now, what you meant 
by that. 
A. I would question her attorney husband being in 
our offices of the City of Sun Valley after office hours 
during the time of the vacation. With the litigious 
nature of what was transpiring and the letters we had 
received, I would not expect that he would have been 
allowed access to the City, the City computer, the City 
offices during that time. 
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Q. Did you observe him in City Hall? 
A. No. 
Q. Why do you believe he was in City Hall? 
A. Because we have an affidavit from a citizen 
who is an attorney that states in effect, that he came 
in and there was very few people there and he rang the 
bell, and Mr. Donoval actually came out of one of the 
inner offices to come out to the desk. 
Q. Who is the citizen? 
A. I can recollect the name at a later time. 
He's now a retired attorney, practiced in Idaho Falls. 
He just got an award from the Idaho Bar Association for 
70 years of law practice. I don't recollect his name 
right now, and he's African American. 
Q. What was he going to the City for, do you 
know? 
A. I don't know. I don't know. All I became 
aware of is an affidavit to that effect. An affidavit 
or a statement, l'm sorry, I don't have a copy of it. 
Q. How was it presented to you? 
MR. NAYLOR: How was what presented? 
Q. (BY MR. SWARTZ) The affidavit or statement. 
A. I never saw it. It was relayed to me. 
Q. Who relayed it to you? 
A. I don't recall at that time. 
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Q. Anything else about point number two that you 
can recall? 
A. What is the point number two? 
4 Q. The litigious atmosphere, Mr. Donoval being in 
5 City Hall offices. We are still covering the items of 
6 misconduct that you believe Sharon Hammer engaged in and 





A. Inappropriate conduct, not necessarily 
misconduct. What I've mentioned may be inappropriate 
conduct also. 
Q. So misconduct or inappropriate conduct is what 
we are covering. 
A. Yes. 
Q. Anything else on point two? 





























responded. He pushed this out and he said, Here's all 
the passwords of all the employees. 
Q. He told you that Sharon Hammer knew that he 
had a Rolodex of all the passwords? 
A. He did not state that directly. 
Q. Any other inappropriate conduct or misconduct 
that you were aware of before you terminated Ms. 
Hammer's employment? 
A. Not at this time. 
Q. Earlier we spoke about why you placed Ms. 
Hammer on administrative leave when you took office, and 
you stated that it was upon advice of council. Let me 
have you tum to --
A. And there may have been other. 
MR. SWARTZ: Kirt, tab 17. 
THE WITNESS: I don't believe -- in thinking 
about it, I don't believe that the Patty Ball report 
was, or the investigation had been given to the council 
at that time either. 
Q. (BYMR.SWARTZ) Okay. Sol'mjusthavingyou 
look at your affidavit. Go ahead and take a moment to 
review that and let me know when you are done. 
A. We are looking at five, six pages. I haven't 
seen this in some time. 
Q. Sure. That is why I'm asking you to take a 
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A. (Reviewing document.) That was my 
recollection at the time, at the time the affidavit was 
signed. 
Q. Having had a chance to review it, do you see 
anything in your affidavit that appears to be inaccurate 
to you as you sit here today? 
A. Not on a cursory glance at it, no. 
Q. Do you want to take more time to review it? 
A. Yes. 
Q. Please do. 
A. (Reviewing document.) 
What is your question, sir? 
Q. Is your affidavit accurate? 















Q. And then point number three that you raised 16 wrote it. 
was David Blampied having the passwords in a Rolodex. 17 Q. Do you believe it to be accurate as you sit 
A. Yes. 1s here today? 
Q. That is inappropriate conduct or misconduct 
that you attribute to Sharon Hammer? 
A. It's lack of institutional control. 
Q. Do you know if Sharon Hammer knew that David 
Blampied had passwords in a Rolodex? 
A. Everyone knows it's here. I had asked about 
changing passwords for people, and that was what he 
19 A. I would not change anything at this time. I 
20 might go back and investigate some of the statements 
21 that were there and look at documents, but at this 




Q. What would you investigate? 
A. I don't know. I didn't say I would 
investigate something. You asked me a question, if --
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1 rephrase your question and I want to rephrase my answer. 
2 Q. I just am asking you whether this affidavit is 
3 accurate as you sit here today. 
4 A. Yes, I believe it to be accurate as I sit here 
5 today. 
6 Q. On page 3, paragraph IO you itemize a number 
7 of things that led you to place Ms. Hammer on leave. Do 
8 you see those bullet points there? 
9 A. Yes. 
10 Q. The first is the Ball report. What aboutthe 
11 Ball report caused you to place Ms. Hammer on leave? 
12 A. (Reviewing document.) The whole thing or 
13 paragraph IO? 
14 Q. So paragraph I 0, first bullet point is the 
15 first thing that you cite as a basis for your decision 
16 to place Ms. Hammer on leave. Do you see that? 
17 A. Yes. 
18 Q. What about the Ball report led you to your 
19 decision to place Ms. Hammer on leave? 
20 A. Because the Ball report was still in progress 
21 and hadn't been approved by the council or seen by the 
22 council yet. 
23 Q. You had read the Ball report by January 9; 
24 correct? 
25 A. Yes. 
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1 Q. Was there anything in that report that led you 
2 to place Ms. Hammer on leave? 
3 MR. NAYLOR: Object to the form. 
4 THE WITNESS: My statement is the Ball report 
5 in general, that it was still in the process of being 
6 reported and completed. So I didn't enumerate anything 
7 in the Ball report in this affidavit of mine. I didn't 
8 list anything out of the Ball report at that time. 
9 Q. (BY MR. SWARTZ) Your affidavit also doesn't 
10 say, my decision to place Ms. Hammer on leave was 
11 because the Ball report was still pending; correct? 
12 A. Yes. 
13 Q. It just simply says "the Ball report"; right? 
14 A. Yes. Ballpark statement. 
15 Q. The second bullet point you state is that your 
16 decision to place Ms. Hammer on leave was that 
17 information had come to you about Ms. Hammer retaliating 
18 toward persons who provided information to Investigator 
19 Ball. Do you see that? 
20 A. Yes. 
21 Q. As the mayor if you became aware of one 
22 employee retaliating against another employee, would you 
23 consider that retaliation to be a terminable offense? 
24 MR. NAYLOR: Object to the fonn. 






















































Q. (BY MR. SWARTZ) Sure. If one of the City 
employees retaliated against another City employee, 
would you consider the employee who did the retaliation 
an employee who should be terminated? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I think there would have to be 
some specific example of that. I can't make a 
generalization statement on that, because there are 
federal laws and state laws and retaliatory behavior of 
whistleblowers and things, which I'm not totally up to 
speed on. And I don't know the federal or state laws at 
this time on terminating employees for retaliatory 
behavior, so I really can't answer that question in that 
form. 
Q. (BY MR. SWARTZ) The retaliation that you are 
referring to in the second bullet point, was that 
retaliation that you felt like could give rise to 
terminating Ms. Hammer's employment? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I still don't understand your 
question as to how to answer it. 
Q. (BY MR. SWARTZ) You are stating that Ms. 
Hammer retaliated against a City employee. 
A. I said the information had come to me. 
Q. When you learned that Ms. Hammer is 
Page 93 
retaliating against a City employee, did you think that 
was acceptable or unacceptable? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I felt it was unacceptable, but 
not necessarily grounds for retaliation, because I said 
I'm not familiar with the federal and state laws on 
retaliation or whistleblowers. 
MR. NAYLOR: You mean grounds for termination? 
THE WITNESS: Yes. 
Q. (BY MR. SW ARTZ) The third bullet point down 
you state that a reason you placed Ms. Hammer on leave 
was that she accessed e-mail accounts for two of the 
investigation witnesses, do you see that? 
A. Yes. 
Q. And I'm paraphrasing, Mayor. 
A. So what is the question? 
Q. I'm just asking whether you see that bullet 
point. 
A. Yes, I see the bullet point. 
Q. Did you feel like that was acceptable or 
unacceptable conduct? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Unacceptable. 
Q. (BY MR. SWARTZ) Who did you learn this 
information from? 
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1 A. I don't recall at the time. It may have been 
2 Kelly Ek, it may have been Michelle Frostenson. I don't 
3 know at the time. 
4 Q. How did you learn about the retaliation that 
5 Ms. Hammer was engaging in with these other employees? 
6 A. Verbal accounts given to me by the employees. 
7 Q. Who are the employees? 
8 A. I believe Kelly Ek. I would think, I may be 
9 mistaken, but at this time I would think it probably was 
10 Kelly Ek and/or Michelle Frostenson. 
11 Q. Back to the e-mail account paragraph. If Ms. 
12 Hammer had allowed these e-mail accounts to be placed on 
13 the server and jeopardized confidential information or 
14 attorney-client privileged materials, is that something 
15 you would have terminated her employment for? 
16 MR. NAYLOR: Object to the form. 
17 THE WITNESS: You mean terminate her on the 
18 spot at that exact time? No. 
19 Q. (BY MR. SWARTZ) Just terminate her 
20 employment; is that a terminable offense? 
21 MR. NAYLOR: Same objection. 
22 THE WITNESS: By itself in singularity, I 
23 don't think so. 
24 Q. (BY MR. SWARTZ) How about paired together 
25 with retaliating against City employees? 
Page 95 
1 MR. NAYLOR: Objection; form, calls for 
2 speculation. 
3 THE WITNESS: I don't recall. 
4 Q. (BY MR. SWARTZ) Let's move on down to the 
5 fourth bullet point. There you are saying that Ms. 
6 Hammer accessed confidential attorney-client privileged 
7 materials and divulged those to her husband/attorney 
8 James Donoval; right? 
9 A. Yes. 
10 Q. ls that acceptable or unacceptable? 
11 A. Unacceptable. 
12 Q. Is it a terminable offense? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: In singularity, possibly, but in 
15 summation of a whole, it could be included in a 
16 summation of a whole and be grounds for dismissal. 
17 Q. (BY MR. SWARTZ) How did you learn that Ms. 
18 Hammer accessed confidential attorney-client privileged 
19 materials and divulged those materials to her husband? 
20 A. I saw an e-mail, which I have not been able to 
21 locate at the time, that was sent by Mr. Donoval, I 
22 believe it was sent to Mr. Naylor, that he had access to 
23 city materials from the city attorney and that he could 
24 prove there was a conspiracy to terminate Ms. Hammer 






















































was an e-mail from Mr. Donoval essentially admitting 
that he had been able to access confidential 
attorney-client privileged material off city computer 
terminals, and that he had proof that a conspiracy 
existed with those three individuals to terminate Sharon 
Hammer. 
Q. Were you concerned at all about a conspiracy 
going on? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I don't believe there was a 
conspiracy. 
Q. (BY MR. SWARTZ) Why is that? 
A. I wasn't apprised of any conspiracy. I had no 
knowledge, I hadn't talked to any of these people. I 
don't know whether they met, didn't meet. 
Q. After you received the e-mail from Jim Donoval 
that stated there was a conspiracy going on, did you do 
anything to look into it? 
A. Did I personally do anything? 
Q. Yes. 
A. No. 
Q. Did you ask anyone else to look into it? 
A. I believe I may have consulted with 
Mr. Naylor, is my recollection at the time. 
Q. The fifth paragraph down, you can read it in 
Page 97 
full, but you state essentially that you asked Ms. 
Hammer to return materials to the city and that you 
believed she did not return materials and that she was, 
in fact, still in possession of materials. Do you see 
that bullet point? 
A. Yes. 
Q. Is that acceptable or unacceptable? 
A. That is acceptable. 
Q. Sorry? 
A. That is acceptable. 
Q. That is acceptable that she kept materials? 
A. Yes. 
Q. Why was that a basis for you to place her on 
administrative leave? 
A. Because according to her, Chief Daggett was 
supposed to receive this information from her, and there 
was a list of things for her to return, and she attached 
a letter to that that she was withholding city 
documents, that she was withholding -- she was going to 
withhold original city documents because she felt they 
were attorney-client privileged for her attorney and 
her. 
There may have been documents, there may have 
been billing records for Adam King, there may have been 
billing records for Patty Ball. I don't recall at this 
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1 time what they were. But in her letter she said she was 
2 excluding those and not returning those. 
3 I don't know how to phrase it. I don't have 
4 her letter that she attached when she returned this to 
5 Chief Daggett. I haven't read that in several years 
6 now, but that was the summation. And I immediately --
7 that was given to Mr. Naylor and possibly to Adam King. 
8 Q. If she engaged in acceptable behavior in not 
g returning materials that you specifically told her to 
10 return, why would you cite that as a basis to place her 
11 on administrative leave? 
12 MR. NAYLOR: Object to the form. 
13 THE WITNESS: Please rephrase that again. 
14 Q. (BY MR. SWARTZ) So you are citing this 
15 paragraph, her failure to return property that you 
16 specifically told her to return, you are citing that as 
17 a reason why you placed her on administrative leave; 
18 right? 
19 A. Yes. Well, if she was in a position of taking 
20 documents from the City and giving them to her 
21 attorney/husband, I believe placing her on 
22 administrative leave so she wouldn't be able to do that 
23 any further was warranted, as part of the whole 
24 summation. 
25 Q. That would be the inappropriate or 
Page99 
1 unacceptable behavior. 
2 A. Yes. 
3 Q. And you were trying to stop that. 
4 A. Yes. 
5 Q. Next bullet point down you state her presence 
6 at work created hostility reported by at least two 
7 critical City employees. Do you see that? 
8 A. Yes. 
9 Q. So this is the second account of hostility 
10 that Ms. Hammer is creating with City employees that you 
11 list in your affidavit; right? 
12 A. Either creating or just creating by her 
13 presence. 
14 Q. And if she is creating hostility with two 
15 critical City employees, is that acceptable or 
16 unacceptable behavior? 
17 MR. NAYLOR: Object to the form. 
18 THE WITNESS: Yes, I believe -- the City was 
19 really divided into two camps. I term it that way when 
20 I came into office. Those that supported former Mayor 
21 Willich in the last election and those that supported 
22 Sharon Hammer, and those perhaps that maybe had 
23 supported me in some way. There was an obvious 
24 poisonous atmosphere. I say "poisonous atmosphere" 






















































to me and said, I want to be on paid administrative 
leave. I want to go away too because there is a 
poisonous atmosphere here. I had employees coming to me 
asked to be on paid administrative leave to get out of 
there. 
Q. (BY MR. SWARTZ) You attributed their request 
for that paid administrative leave to Sharon Hammer's 
creation of a hostile work environment? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Again, I'll say perhaps it was 
by her presence in the building. 
Q. (BY MR. SW ARTZ) Who are the two critical City 
employees? 
A. Are critical of what? Let me backtrack. What 
are we talking about? 
Q. You state in your affidavit that there were 
two critical City employees who reported Ms. Hammer 
creating a sense of hostility. 
A. I think by her presence. And David Blampied 
was one, where he refused to communicate with the 
treasurer or the city clerk. And there are other 
employees that -- essentially in my mind, the City was 
becoming suddenly dysfunctional in regards to 
cooperation between employees. 
Q. Mayor, I'm asking you to identify the two 
Page 101 
critical City employees that you are referring to. 
A. That was Michelle Frostenson and Kelly Ek 
and -- no. Yes. 
I had two employees come to my office and tell 
me they were going to quit if Sharon Hammer wasn't 
brought back and all this was resolved. And the third, 
the city clerk apparently was locked out of her office 
for a period of time. 
Q. Hang on a second, Mayor. Can you identify the 
two critical City employees? 
A. Yeah, I believe Kelly Ek and I believe 
Michelle Frostenson. At this time that is what I 
remember, at this time. 
Q. Thank you. And when you were answering that 
before you said, and one of them was David Blampied and 
he wouldn't communicate with the city clerk. 
A. Yes. 
Q. Is that something that you attributed to 
Sharon Hammer? 
A. Administration of the City -- because I found 
out that David Blampied had a master key to Kelly Ek's 
offices and Michelle Frostenson's offices, which I felt 
would be inappropriate administration of the City, and 
both employees had mentioned they felt that things had 
been rearranged on their desk and it wasn't as they left 
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1 it at noon or left it at night. 1 A. Yes. 
2 And I questioned David Blampied as to why he 2 Q. If Sharon Hammer locked Kelly EK out of her 
3 had a master key, just being the city clerk. It was my 3 office, would that be appropriate or inappropriate 
4 understanding that only the police chief had a master 4 behavior? 
5 key, and perhaps the mayor and maybe the city 5 A. It would be inappropriate. 
6 administrator. 6 Q. Would it be a terminable offense? 
7 And he just said, Well, it's easier for me to 7 A. Not in singularity, but perhaps in summation 
s just go into their offices and put things on their desk s combined with other things. 
9 rather than putting them in their box, which didn't seem 9 Q. Next page, page 4, you state you placed Ms. 
10 plausible to me. 10 Hammer on leave because she allowed e-mails of persons 
11 Q. That is conduct that you attributed to Sharon 11 who presented information in the investigation to be 
12 Hammer? 12 deleted. Do you see that there? 
13 A. David Blampied worked under the city 13 A. Yes. 
14 administrator, Sharon Hammer. He took his 14 Q. How did you learn about that? 
15 responsibilities and instructions from her. 15 A. Kelly Ek came to me crying saying that all of 
16 Q. So that would be another failure of Sharon 16 her personal e-mails and things had been deleted off of 
17 Hammer to perform her job appropriately? 17 her information. And apparently she reported that Tammy 
1s A. Yes. To allow a receptionist to have a pass 1s Hall, as I recall, who was working in the office at that 
19 key, a master key. 19 time, had deleted information off her computer and she 
2 o Q. Let's go back to the last bullet point on that 2 o was really distressed. 
21 page 3. You state that she, Sharon Hammer, allowed the 21 Q. And in your affidavit you attribute the 
22 city clerk to be a locked out of her office for a period 22 deletion of those e-mails to Sharon Hammer; right? 
2 3 of time. Do you see that? 2 3 A. No. I'm not saying Sharon Hammer did it. I 
24 A. Yes. 24 said it happened under the administration of Sharon 
25 Q. How do you know that Sharon Hammer allowed the 25 Hammer, when Sharon Hammer was the administrator of the 
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1 city clerk to be locked out of her office for a period 
2 oftime? 
3 A. It occurred on her watch. She's the 
4 administrator, she's responsible for the City. 
5 Q. Who had the locks changed on the office doors? 
6 A. I don't know. I don't recall. 
7 Q. That wasn't during your administration? 
s A. Yes. We changed it during my administration, 
9 yes. 
10 Q. So when you became mayor, you had all the 
11 locks changed on the doors? 
12 A. Yes. We had pass keys changed, we had-
13 Q. Is that when the city clerk was locked out of 
14 her office? 
15 A. No. The city clerk -- no, the city clerk was 
16 locked out of her office for a period of time after she 
17 returned to work. I believe it was actually during the 
18 time that -- actually before I was mayor. 
19 During that period of time when Mayor Willich 
20 brought Administrator Hammer back to work over that 
21 Christmas vacation period, I think that is when the city 
22 clerk told me that that had occurred. 
23 Q. That was going to be my next question. How 
24 did you learn this transpired? So Kelly Ek must have 
25 told you? 
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1 City, and it was her responsibility to control all these 
2 things. 
3 Q. Right. You state that she allowed the e-mails 
4 to be deleted; right? 
5 A. It occurred. I would doubt that these 
6 individuals would have done it without her permission. 
7 As a singular act, I don't have proof of that. 
8 Q. Assuming your belief is accurate, would that 
9 be appropriate or inappropriate conduct by Ms. Hammer? 
10 A. Inappropriate. 
11 Q. Would it be a terminable offense? 
12 A. Not in singularity, but perhaps in summation 
13 with other factors. 
14 Q. Next bullet point you are referring to Ms. 
15 Hammer allowing her attorney into the back offices of 
16 City Hall. Do you see that there? 
17 A. I believe I covered that. 
18 Q. Well, it's an another bullet point. I'm just 
19 I'm going bullet point by bullet point. Was that the 
2 o same incident as the situation where your citizen 
21 provided you with a statement? 
2 2 A. The statement wasn't provided to me, but the 
23 statement was provided that I saw. Perhaps I never saw 
2 4 it, but it was read off to me. 
25 Q. So do you think this second-to-the-last bullet 
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1 point is --
2 A. Consistent with what other bullet point, 
3 Mr. Swartz? Consistent with which bullet point? 
4 Q. You stated that you think you have already 
Page 106 
s covered this bullet point. It's the first time we have 
6 read it together, this is the first time I'm asking you 
7 about it. 
s A. Then I mentioned it in the context of another 
9 bullet point. I pre-answered the question in another 
10 bullet point then. 
11 Q. In the last bullet point, Mayor, you state 
12 that after returning to work she spent at least some 
13 time drafting and delivering communications related to 
14 her lawsuits against the City and its officials. Do you 
15 see that? 
16 A. Yes. 
17 Q. Do you believe that to be appropriate or 
1s inappropriate conduct? 
19 A. I believe that to be inappropriate. 
2 o Q. Is that a terminable offense? 
21. A. Not in singularity, but perhaps in summation 
2 2 with other items. 
23 Q. You have identified a number of items in here 













MR. NAYLOR: Object to the form. Is that a 
question? 
MR. SWARTZ: Yes. 
MR. NAYLOR: It's been asked and answered. 
Go ahead if you want to respond again. 
THE WITNESS: You interjected something and I 
lost my train of thought. 
Q. (BY MR. SWARTZ) That's okay. We can move on. 
I think I get your point, that some of these things are 








Q. Something else would have to happen to add to 
the mix. 
A. Yes. 
MR. NAYLOR: Object to the form. 
THE WITNESS: Yes. 
17 Q. (BY MR. SWARTZ) As long as we understand each 
1s other. 
19 The last paragraph of your affidavit, 
20 paragraph l l, you state that based upon your personal 
21 observations and knowledge, you are making the decision 
22 that it's in the best interest of the City to place Ms. 
23 
24 
Hammer on paid leave pending the outcome of the matters 
under consideration and investigation. Do you see that? 
2s together, would you consider the sum total of them to be 2s A. Yes. 
Page 107 
1. grounds for termination? 
2 MR. NAYLOR: Object to the form. 
3 THE WITNESS: Not necessarily. 
4 Q. (BY MR. SWARTZ) So all this behavior that you 
s believe to be inappropriate and you believe Ms. Hammer 
6 engaged in or allowed to occur would be conduct that you 
7 would not tenninate her for. 
s MR. NAYLOR: Object to the form. 
9 THE WITNESS: This wasn't over termination. 
10 This is being placed on administrative leave. You are 
1.1 mixing up two points. 
12 Q. (BY MR. SWARTZ) No. I'm asking you whether 
l.3 you would tenninate Ms. Hammer for doing these things. 
l.4 MR. NAYLOR: Object to the form. 
1s Q. (BY MR. SWARTZ) Not whether you would place 
16 her on leave for these things. 
1 7 A. Just on these things alone? No. But you were 
is interjecting two things. You were talking about 
l.9 termination, and these bullet points, these bullet 
2 o points do not refer to termination. They refer to being 
21 placed on administrative leave. 
22 Q. I understand. 
2 3 A. I want to make that very clear. 
24 Q. I understand. I'mjust curious whether they 
25 would also give rise to grounds for termination. 
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1 Q. What matters were under consideration and 
2 investigation as of January 9, 2012? 
3 A. I believe the Ball report was still going to 
4 be presented to the council. I felt it was in the best 
s interest perhaps of both parties, Ms. Hammer and the 
6 other people in the City, to separate them. 
7 Q. You don't state that it's in the best interest 
s of Ms. Hammer though. You state it's in the best 
9 interest of the City; right? 
10 MR. NAYLOR: Object to the form. 
11 THE WITNESS: Yes. That was what I stated at 
12 the time, January of 2012. 
13 Q. (BY MR. SWARTZ) So other than the items that 
14 were being -- that were still under consideration and 
15 investigation by Patty Ball, is there anything else that 
16 you are referring to when you use the phrase "outcome of 
11 the matters"? 
1s A. Yes. I believe it would be under 
19 investigation, on paid leave pending the outcome of the 
2 o matters under consideration and investigation. And I 
21 believe that would be the Patty Ball report. 
22 Q. Well, you wrote it, so I'll go with your 
23 belief. 
24 You got a very long presentation by Patty Ball 
2 5 the next day, the day after you signed this affidavit, 
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1 on January 10, 2012. Do you recall that? 
2 A. Yes, I couldn't recite exactly what she said, 
3 but I recall the meeting, yes. 
4 Q. It was a very long meeting as I understand it 
s from your fellow council members at the time. 
6 MR. NAYLOR: Object to the fonn. 
7 THE WITNESS: I don't know at this time. I 
8 don't know the length of the meeting. 
9 Q. (BY MR. SWARTZ) Do you recall what you 
1 o learned during the presentation at that meeting? 
11 A. The summation was that there should be further 
12 outside investigations of the entire matter. That was 
13 what the summation of her presentation was. And I 
14 alluded to that earlier in my testimony today. 
1s Q. You said that she alluded to criminal conduct, 
16 recommended that her investigation should stop; is that 
17 right? 
18 A. I don't believe she said the word "stopped," 
19 no. Your question contains some incorrect premises 
20 there. 
21 She felt that -- as I said I can't exactly 
22 quote her last conclusion, which I already stated 
2 3 earlier in my testimony today, that she felt that there 
2 4 was -- in her investigation there she had produced 
2 s enough documentation that she felt that an outside 
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1 agency should pursue an investigation of the City on 
2 these matters, and she mentioned the words, "and to 
3 investigate possible criminal conduct." I believe that 
4 might be her exact wording. And I believe that was my 
s testimony earlier this morning, I believe. 
6 Q. In the January 10, 2012 meeting with Patty 
7 Ball where she presented her report to the council, did 
8 you learn that Ms. Hammer had engaged in any misconduct? 
g A. From the Patty Ball report? 
10 Q. Yes. Did you learn of any information 
11 contained in the Patty Ball report that led you to 
12 believe that Ms. Hammer had engaged in any misconduct? 
13 A. Yes. From the Patty Ball report it was 
14 inferred by Patty Ball that there was -- and it was her 
1s report, not mine, she was stating her conclusions. And 
16 it was our conclusion, I believe at that time, when the 
1 7 council decided that -- I'm not sure at that meeting or 
10 another meeting later, that the council determined that 
19 there should be a further investigation. 
20 Q. Into the potential criminal allegations. 
21 A. No, investigation of all the aspects. There 
22 had been other things added at that time. I believe the 
2 3 things in the fire department had been added. Sometime 
24 during the middle of her investigation it was reported 
2 s that people in the fire department had contacted, I'm 
DeW ayne Briscoe 
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1 not sure who they contacted, back to Patty Ball with 
2 some allegations of misconduct in the fire department. 
3 So the city council had a meeting and 
4 authorized additional funding for the Patty Ball report 
5 to investigate the fire department and other matters. 
6 Q. Let me get you to focus just on any items of 
7 misconduct engaged in by Sharon Hammer that you learned 
8 of at the January 10, 2012 meeting. 
9 A. I learned of allegations of misconduct. You 
10 are saying did I learn of facts. I learned of 
11 allegations in the report. 
12 Q. They were still allegations at that point? 
13 A. They were still -- they were allegations and 
14 they were conclusions by Patty Ball that said needed 
1s further investigation. 
16 Q. So Patty Ball, to your recollection, did not 
17 state that Sharon Hammer had engaged in any type of 
18 misconduct? 
19 MR. NAYLOR: Object to the fonn. 
20 THE WITNESS: I couldn't recall her exact 
21 comments or her exact wording, but the inference was 
22 that she felt she uncovered misconduct, which should be 
23 followed up with some possible criminal investigation. 
24 Q. (BY MR. SWARTZ) As related to Ms. Hammer. 
25 A. Yes, and also the fire department. 
Page 113 
1 Q. Back to your affidavit, page 2, paragraph 8, 
2 you are recounting a January 4, 2012 day in the office 
3 with Ms. Hammer. Do you see that there? 
4 A. Yes. That might have been the day that I 
5 asked her, that I came in early -- no, the first day. 
6 Okay. 
1 Q. This is the first day after you were sworn in. 
8 A. Yes. 
9 Q. This is your first day on the job. 
10 A. Yes. 
11 Q. Did you go to Ms. Hammer and ask her to 
12 respond to anything? 
13 A. No. That was the same day also that five 
14 people were lined up in the hall telling me they were 
15 going on various meetings. 
16 I think Ms. Hammer -- the offices were 
11 adjoining with a door between, and Ms. Hammer came in 
18 repeatedly to tell me, quote, repeatedly, that I've done 
19 nothing wrong. I haven't done anything wrong. I 
2 o haven't done anything wrong. Then repeated that over 
21 and over again. 
22 And I don't believe I discussed the specific 
2 3 allegations at that particular time. And I think I 
24 ended the conversation by telling her that I was going 
25 to take everything under consideration and examine 
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1 everything, that I wasn't making any -- she flatly asked 
2 me, Are you going to terminate me? I recall her asking 
3 that. And I said, I have not made that determination. 
4 But that was one of her first questions, Are you going 
5 to terminate me, Mayor? I expressed to her at that 
6 particular time, no, I was not. 
7 Q. Why were you having her tell you about her 
8 abilities? 
9 A. I didn't. I allowed her to express herself. 
10 Q. And that is what she expressed was her 
11 abilities, the allegations, and her --
12 A. She felt that she carried out her 
13 responsibilities for the City responsibly and that she 
14 had not done anything wrong. 
15 Q. Did you agree or disagree with her? 
16 A. I told her I had not made any determination. 
17 And then she asked me repeatedly again, Are you going to 
18 terminate me? At the end of the conversation she asked 
19 that again. Are you going to terminate me? I said, I 
20 have not made that decision. 
21 Q. Do you recall asking Ms. Hammer on your first 
22 day in office, the January 4 day that you are 
23 recounting, do you recall pressing Ms. Hammer on what 
24 Mayor Willich and Adam King told her when they came out 
25 of the November 11, 201 l executive session? 
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1 A. I don't recall that ever being discussed. 
2 Q. You don't recall asking her what they relayed 
3 to her? 
4 A. No, I don't. 
5 Q. Before the election do you recall going into 
6 City Hall and telling a number of City employees, Don't 
7 worry about your job, if I'm elected you still have a 
8 job here? 
9 A. Yes, I went to each particular person and I 
10 told them, I said, I don't anticipate making any changes 
11 at this time. 
12 Q. Was Ms. Hammer one of those employees? 
13 A. Yes. 
14 Q. After the election do you recall doing a 
15 similar thing, going around and talking to employees and 
16 telling them their jobs were safe? 
17 A. No. 
18 Q. You don't recall that or it didn't happen? 
19 A. I don't recall. In an acrimonious election, I 
20 wanted a harmonious transition. That morning we had the 
21 council meeting reaffirming the election, and I wanted 
22 to go around and reaffirm people that I knew some 
23 supported Willich, some of them didn't support me, and 
24 that at this particular time I was not making any 






















































I had a further conversation with Ms. Hammer 
on how I wanted the City to be administered in the 
future at that time after the election. And I told her 
that I expected that she would have probably -- how did 
I phrase it? I believe I expressed that I was going to 
expect more, that she would be city administrator, but 
she would also be like an executive assistant, and I 
would have her writing some of the letters that Mayor 
Willich used to write, that I didn't need the ego to 
write all those letters. And she informed me, Well, we 
are going to need more staff then. 
So we had a conversation after that when I 
said I'm not going to -- we are not going to -- I want 
to meet with you. I'm going to make some changes how 
the City is administered and how it's run. 
Q. Did she raise any objections to --
A. The only objection was, We are going to need 
more staff then, we are going to need more people. 
Q. Was that a problem? 
A. Yes. 
Q. What was the problem with that? 
A. I felt we were overstaffed to begin with. 
Q. Did you communicate that to Ms. Hammer? 
A. This was a hallway conversation. I believe it 
was out -- David Blampied was gone, and it was in front 
Page 117 
of David Blampied's desk that we had that conversation. 
I was trying to calm the City at that time 
after, because everyone was in shock, no one expected me 
to be elected. The faces were long, and I was trying to 
bring some unity to the City, to reassure them that I 
wasn't -- at that particular time no sweeping changes, a 
reassurance to try to make it harmonious during that 
time. I wasn't mayor yet, that was the day after the 
election. 
Q. That you were telling Sharon Hammer that you 
were going to have other people write letters for you? 
A. Yes, because it was a brief conversation in 
front of David Blampied's desk, yes, that I was going to 
have additional duties for her under the type of 
management that I envisioned. My management was going 
to be different than perhaps Mr. Willich's. 
Q. Other than saying that she thought more staff 
would be needed, did she in any way state that she 
wouldn't go along with your plan? 
A. No, not at that time. As I said, it was just 
a brief conversation because we had the time. 
Q. Did she ever raise objections to your 
proposals to change things? 
A. We did not discuss it again, because I didn't 
have any discussions with the city -- in fact, I really 
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1 didn't feel welcome as mayor coming in. That afternoon 
2 I asked David Blampied, I said, I want to hit the floor 
3 running, I want stationery printed up with my name on 
4 it, I want business cards printed up with my name on it. 
s He said, You don't have the authority to do that. I 
6 won't do that until you are mayor. 
7 Q. Is that statement from David Blampied 
8 something that you attributed to Sharon Hammer? 
9 A. No. I attributed it to the way the City was 
10 run. So I approached Mayor Willich. I believe I 
11 approached Ms. Hammer also, I said, What is this about, 
12 me not being able to get my business cards printed up 
13 until I'm inaugurated? And I believe I mentioned it to 
14 her, and I believe she mentioned, This would have to go 
15 through the mayor. So I mentioned it to Willich, and he 
16 got mad, and he said, You should have come to me first. 
17 I don't want you talking to staff. He said, I'll tell 
18 David Blampied to print up your stuff. 
19 Q. Is that an exchange that you attribute to 
20 Sharon Hammer? 
21 A. No. 
22 Q. Is the feeling of not being welcomed as mayor 
23 something you attributed to Sharon Hammer? 
24 A. The acrimony of the election, no, because it 
25 was obvious the City was in psychological division and 
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1 in shock that I had won. 
2 Q. Do you believe Sharon Hammer is responsible 
3 for any of that environment? 
4 A. For the election some occurrences happened 
s that she had to be a part of. The City -- State law, I 
6 believe, is that there can be no electioneering within 
7 I 00 feet of a poll. And the City has a policy that 
8 election signs cannot be placed on City right-of-way or 
9 City property. 
10 And the day of election I was up on Elk Hom 
11 Hill holding a sign, and I got a call from a constituent 
12 who said that Wayne Willich and Joan Lamb are right out 
13 there on City property with their signs campaigning. I 
14 said, They can't do that. 
15 So I immediately came down and confronted 
16 Mayor Willich, I said, What are you doing? He said, 
17 Well, Ms. Hammer and I have interpreted City law and 
18 State law that says that electioneering can be within 
19 I 00 feet of campaign headquarters. 
20 So Sharon Hammer or someone had someone 
21 measure with a yardstick, with a tape measure 100 feet 
22 from the farthest door, and then made a reinterpretation 
23 that they could have their signs on City property, since 
24 it was 100 feet from the election campaign. 























































Hammer, you found that to be appropriate or 
inappropriate? 
A. Inappropriate. She would have had to be a 
part of it to make that measurement, to authorize it, 
and that the mayor knew it and Joan Lamb knew it. And 
Joan Lamb already had her signs attached to two trees in 
front. And so it was a violation of City policy to 
allow electioneering on City property. But their 
interpetation was it was allowable because it was 100 
feet from the election place. 
Q. If one of your employees did that today, would 
you fire them? 
MR. NAYLOR: Object to the form; calls for 
speculation. 
THE WlTNESS: On the spot would I terminate 
them? 
Q. (BY MR. SWARTZ) Yes. Ifone of your 
employees engaged in that conduct, would you consider 
that conduct to be a terminable offense? 
MR. NAYLOR: Same objection. 
THE WITNESS: I don't know. That is 
speculation. 
Q. (BY MR. SW ARTZ) How are you feeling? Do you 
need a break? Doing okay? 
A. I'll need a water break in a little while, a 
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reverse water break. 
MR. SWARTZ: Why don't we take a break. 
(Recess taken.) 
Q. (BY MR. SWARTZ) Mayor, any testimony that you 
need to clarify, add to, correct? 
A. Not at this time. When I review the 
transcript, I may find something, I may not, but at this 
time, no. 
Q. From November 11 when the allegations against 
Ms. Hammer were first brought to light, all the way to 
the termination of her employment on the 18th, do you 
recall any executive session where Nils Ribi abstained 
from discussing the allegations against Sharon Hammer? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I don't know. I would have to 
check back at the minutes and see who attended or who 
did not. I don't recall. 
Q. (BY MR. SWARTZ) There are no minutes of what 
transpired during the executive session. 
A. No, but there are minutes of who was in the 
executive session. 
Q. We've got them all here, and you can look 
through them. I'm not asking whether he attended each. 
I'm just asking whether you recall an executive session 
where he was in attendance and said, I am not going to 
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discuss the allegations against Sharon Hammer, something 
to that effect. 
A. At this time I don't recall. 
Q. Do you recall anyone being in executive 
session and stating that they shouldn't discuss the 
allegations about Ms. Hammer? 
A. I don't recall that, no. I don't recall that 
happening. I don't recall it not happening. I have no 
recollection either way of that. 
Q. Do you recall Jim Donoval's request that -- or 
notice, I should state, that Adam King remove himself 
from all of the executive sessions, city council 
meetings because of a conflict that he had with regard 
to Ms. Hammer? 
A. I don't recall that. It may have been, but I 
don't recall it. 
Q. You don't recall any discussion with regard to 
that? 
A. At this time, no. Somehow it transpired 
that-- well, not somehow. No, I don't. I don't 
recall. This was during the time when Willich was still 
mayor that you are talking about, until when, what time 
frame are you talking? 
Q. The time that you were sitting as a city 
council member until the termination of Sharon Hammer's 
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employment on the 18th of January. 
MR. NAYLOR: January 19th, 2012. 
Q. (BYMR. SWARTZ) January 19th,2012. 
A. Whether Adam King should be recused or 





























THE WITNESS: I don't recall. 
Q. (BY MR. SWARTZ) You don't recall whether he 
engaged in any those discussions? 
A. No, I don't. 
Q. Do you recall whether Adam King engaged in any 
of the discussions regarding the allegations against Ms. 
Hammer? 
A. He may have been present at some meetings, but 
I don't know which meetings, and he may not have been 
present at all of them. I don't recall. 
Q. You don't have any recollection of whether he 
engaged in any of the discussions about Ms. Hammer's 
alleged misconduct? 
A. During executive sessions? 
Q. Correct. 
A. I don't recall, no. 
Q. Do you ever recall giving Nils Ribi permission 
to disclose what transpired in executive sessions? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Permission? 
Q. (BY MR. SWARTZ) Yes, to publicly disclose 
what took place in executive session. 
A. Will you rephrase that again. You mean as 
mayor, as council person? 
Q. Either position. 
A. Rephrase the question again then. 
Q. Did you ever give Nils Ribi permission to 
Page 125 
3 publically disclose what took place in an executive 
4 session? 
5 MR. NAYLOR: Object to the form. 
again? 6 THE WITNESS: I don't think it was ever 
Q. Whether there was any discussion about whether 7 discussed. I don't recall a conversation about that. 
Adam King should recuse himself from the executive 8 Q. (BY MR. SWARTZ) Okay. Would disclosing--
sessions or the city council meetings where there was 9 A. Why would -- I don't think I would have 
any discussion about Sharon Hammer, the allegations 10 authority to tell him what to do in any respect. 
against her. 11 Q. Did you understand that --
A. I don't recall. I don't recall any 12 A. Even if it occurred, I don't think I would 
conversations or not recall a conversation. I don't 13 have authority to tell a council person what to do. 
recall anything about it. 14 Q. Did you understand Mayor Willich's testimony 
Q. Do you recall any discussion about perhaps 15 yesterday about his understanding of executive session 
Nils Ribi should recuse himself because he was engaged 16 and what transpired there was to remain confidential? 
in litigation with Mr. Donoval and Ms. Hammer? 17 MR. NAYLOR: Object to the form. 
A. I don't recall. 18 THE WITNESS: You are asking me only about 
Q. Do you recall Nils Ribi participating in the 19 Mayor Willich, not in general confidentiality of 
discussion about Ms. Hammer's -- or the allegation of 20 executive sessions. You are asking me only what Mayor 





executive sessions? 22 asking my opinion on executive session confidentiality? 
MR. NAYLOR: Object to the form. Could you 23 Q. (BY MR. SW ARTZ) Why don't we try it that way. 
read that question back. 24 Did you understand what took place in 
(Record read back.) 25 executive session was not to be publicly disclosed? 
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1 MR. NAYLOR: Object to the form. 
2 THE WITNESS: That was in question. My first 
3 year on the council there became a question of 
4 confidentiality by a council person, Joan Lamb, and 
5 breaking confidentiality of executive sessions. And 
6 there was a council discussion on exclusivity of 
7 executive sessions. 
8 And then recently we've had an attorney 
9 general's report which varies from that, assistant 
10 attorney general's report on confidentiality of 
11 executive sessions going beyond what I have understood 
12 before. So I understood they were to be confidential; 
13 however, in my term on the council we had another 
14 council person break that confidentiality, and nothing 
'15 was done to her, she wasn't reprimanded, nothing 
16 happened done in that case with Joan Lamb. 
17 So in generalities I'm answering your 
18 question. My understanding personally is that I keep 
19 things confidential on executive sessions. Like I said, 
20 it's up to each council person to decide. 
21 Q. (BY MR. SWARTZ) After the female council 
22 member broke confidentiality, did the city council 
23 implement a policy on confidentiality regarding 
24 executive session? 
25 MR. NAYLOR: Object to the form. 
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1 THE WITNESS: I can't answer that. I haven't 
2 looked at that part of our City policy manual or that 
3 for some time. I don't know at this time. 
4 Q. (BY MR. SWARTZ) Are you doing okay? 
5 A. Oh,yeah. 
6 Q. Earlier I asked you if you recalled any city 
7 council member discussing criminal allegations against 
8 Sharon Hammer in the November 11, 2011 executive 
9 session, and you stated that you did not recall that. 
10 A. Yes, I still reaffirm that I do not recall. 
11 Q. What about the November 14 meeting, do you 
12 recall whether there was any discussion of criminal 
13 allegations at the November 14 meeting? 
14 A. Criminal allegations against who? 
15 Q. Sharon Hammer. 
16 A. I don't recall at that meeting. 
17 What do you want me to reference in this? 
18 Q. We'll get there in a second. 
19 What about the November 17, 2011 executive 
20 session, do you recall any criminal allegations being 
21 discussed in executive session there? 
22 A. No, I don't recall. 
23 Q. I understand. 
24 I'm showing you an affidavit that was 






















































through 817. I'm going to ask you to take a look at 
paragraph l O. 
A. This isn't anything pertaining to me or my 
document. This is someone else's document. 
Q. Yes, Nils Ribi and his private attorney Keith 
Roark put this together. 
A. What was the date of this? 
Q. It looks like it is November 23rd. 
A. You want me to take a look at paragraph l O? 
Q. Paragraph IO, please. 
A. (Reviewing document.) The plaintiff is who? 
Q. The plaintiff is Sharon Hammer. 
A. I tried to understand. It's a long paragraph. 
I tried to understand it 
Q. Yes, it is. In reading it it states that: As 
of November 18, the city council and mayor had reason to 
believe that Ms. Hammer may have committed serious 
misconduct, including possible criminal violations 
dealing with misuse of public funds and falsification of 
public records. Do you see that there? 
A. Yes. 
Q. Do you recall any discussions about those 
items in the November 11, 14, or 17 executive sessions? 
MR. NAYLOR: Object to the form; asked and 
answered. 
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THE WITNESS: I don't recall. 
Q. (BY MR. SWARTZ) One way or the other? 
A. Yes. 
Q. Okay. Mayor, why was Ms. Hammer's employment 
terminated? 
A. Ms. Hammer's employment was terminated at my 
recommendation to the council because I felt that it 
would be difficult to work with Ms. Hammer in the 
future. And I wanted a choice of naming my own 
administrator, similar to what Mayor Willich had done 
four years previously. 
Q. Why did you feel like it was going to be 
difficult to work with Ms. Hammer? 
A. One of the reasons was the letter that we 
discussed previously, in which she had said she had 
authority over the mayor, over the city attorney, over 
the city council. I don't know whether she put the 
implementation in that letter or not. But I felt that 
it would be difficult to work, if I had the total 
responsibility and someone else had the authority under 
that interpetation. I felt that I could work better 
with someone else. 
Q. What other reasons? 
A. That's pretty much it. My style of 
management, my style of management considerations 
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l. differed from what had transpired in the past. I wanted 
2 a management in a more strict control of the City. And 
3 I just felt that I could work better perhaps with 
4 another city administrator. 
5 Q. I'm sorry. I didn't catch that. 
6 A. I could work better with another city 
7 administrator, of going through the process again of 
B city administration. 
9 Q. Showing you that letter that you were 
10 referring to, just to make sure we are on the same page, 
ll. it's SH-TIMELINE 465 through 466. Is that the letter 
l.2 that you are referring to where she states that she has 
13 got authority to interpret the policies? 
14 A. Yes. "I have the authority to make final 
15 determination of the application of all Sun Valley 
16 personnel policies and procedures, and neither the Sun 
l.7 Valley City Attorney, the Sun Valley Mayor or the Sun 
18 Valley City Council has the authority to question or 
19 overrule such findings." 
20 But I terminated Sharon Hammer without cause. 
21 Q. Doyousee--
22 A. I requested termination of Sharon Hammer 
23 without cause. 
24 Q. Why is that? 
25 A. Because that was my determination. 
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]. Q. Who did you request that of? 
2 A. The council. It was the mayor's request to 
3 terminate Sharon Hammer according to her contract that 
4 she helped write under the clause of -- what did we just 
5 say? 
6 MR. NAYLOR: Without cause. 
7 THE WITNESS: Without cause. And the council 
8 then reaffirmed that, and I informed the council that I 
9 felt that I would be able to work better with a new city 
10 administrator and I asked that she be terminated without 
11 cause. 
12 Q. (BY MR. SW ARTZ) Did you discuss her contract 
13 with the city council? 
14 A. I'm not sure. I believe the city -- I don't 
15 know whether the city council had a copy of her contract 
16 or not. I don't know at the time. 
17 Q. Did you look at her contract before you 
l.8 reached your determination? 
19 A. Yes. 
20 Q. That you wanted to terminate her for cause --
21 or without cause? 
22 A. Yes, I knew that clause was in there, yes. 
23 Termination with cause, without cause. It was my 
24 determination to ask for the termination of the council 























































Q. Let's go back to the letter that you were 
citing as the reason that you believed it would be 
difficult to work with Ms. Hammer. 
A. Let me correct you. I'm sorry. It's your 
deposition. But you said "the reason." I am just 
listing out some things during the course of this 
deposition of why I felt that I would rather work with a 
new city administrator. 
Q. What are those things? 
A. I have already listed them during the course 
of the conversation. And it's not pertinent because 
she's being terminated without cause. 
Q. Well, I would like you to help me identify 
what in your testimony today you believed supported your 
belief that you could not work with Ms. Hammer. 
MR. NAYLOR: Object to the form. He just 
barely answered that. 
Q. (BY MR. SWARTZ) For example, was it because 
she was in the Willich camp, was that a reason why you 
didn't believe you could work with Ms. Hammer? 
MR. NAYLOR: Object to the form. 
THE WITNESS: As I stated, and I'll state it 
again. It was my decision that I would rather work with 
a new city administrator, and it was my decision to ask 
the council to terminate her without cause. 
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Q. (BY MR. SWARTZ) Yes. And I'm asking you 
about the testimony you just gave where you said, for 
all these reasons that you talked about today you 
reached that conclusion. I want you to help me identify 
all the reasons that led you to believe that you would 
work better with a new city administrator? 
MR. NAYLOR: Object to the form; asked and 
answered. 
THE WITNESS: Yes, I believe we have gone 
through that. But again, I'll come back to the question 
that my determination was to terminate her without 
cause, that I could work better with another city 
administrator. And what you have, what we have 
discussed previously, I've already answered. 
Q. (BY MR. SW ARTZ) You haven't identified all 
those things that you believe --
A. I don't have to. I terminated her without 
cause, so I don't need those things. 
Q. I understand. I'm looking for -- you keep 
using this phrase, I've identified a bunch of things 
today that have led me to believe that I couldn't work 
with her as an administrator. I just --
A. I don't believe I used that exact language. 
MR. NAYLOR: We can go back and read from the 
record. 
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]. MR. SW ARTZ: That would be great. 
2 Beverly, if you don't mind. 
3 (Record read back.) 
4 Q. (BY MR. SW ARTZ) Mayor, you stated throughout 
5 the course of your deposition today that you had 
6 identified reasons why you didn't believe that you could 
7 work effectively with Ms. Hammer, and I'm just asking 
8 you to identify what those are. And if you can't, you 
9 can't. 
10 MR. NAYLOR: Objection; asked and answered. 
ll. THE WITNESS: We were mixing up two things 
12 early on, because we were on why did I put her on 
l.3 administrative leave. That got mixed up into, I believe 
14 in my mind, maybe in your mind too, as to reasons for 
15 why I couldn't work with her. I separated out, I made 
16 it clear those were reasons for putting her on a paid 
17 administrative leave, not reasons for her termination. 
18 Q. (BY MR. SW ARTZ) I understand. 
19 A. That was the cause. It was just my sense of 
20 management. 
21. Q. Your sense that your management style just 
22 wouldn't work with Ms. Hammer. 
23 A. My sense of management style that says I would 
24 prefer to work with another city administrator. Because 
25 I chose the route of terminating, asking for termination 
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]. without cause, and I hold by that. There was no cause, 
2 there was no specific cause, there was no specific 
3 reason for termination of Sharon Hammer without cause. 
4 And I felt that I could work better with another, a new 
5 city administrator. 
6 Q. Going back to the memorandum you cited to 
7 earlier as being one of the reasons why you didn't feel 
8 like you could work with her. Do you see where she is 
9 citing to policies of the City of Sun Valley? 
10 A. Uh-huh. 
ll. Q. And she's quoting from that policy? 
12 A. Yes. 
13 Q. That policy states that: "The city 
14 administrator shall make the final determination of 
15 questions of interpetation of these policies and the 
16 application of these policies"? 
17 A. Yes. 
18 Q. You disagreed with that? 
19 A. I disagreed with the City policy of that, or I 
20 disagreed with what? 
21 Q. Did you disagree with her position that that 
22 is what the policy stated? 
23 A. I disagreed with her analysis, her legal 
24 analysis of breaking the tie vote -- of the mayor not 























































Q. Now, Mayor, it's your testimony, you can 
change it as many times as you like, but earlier today 
when I asked you why you didn't think you could work 
with her, you stated it was specifically because of her 
conclusion that is based on her quoting this section of 
the policy that states that she has final interpetation 
and application of the policies. Do you recall that 
testimony? 
MR. NAYLOR: Objection; argumentative. That's 
what the conclusion. 
THE WITNESS: That's the conclusion. 
Q. (BY MR. SWARTZ) The conclusion of her reading 
of this sentence? 
A. I believe that I clarified that by saying that 
I disagreed with her interpetation of what it was, but 
because of her-- because of her conclusion, as mayor, I 
would not be allowed to contest her interpetation as to 
whether the mayor could break a tie vote or not. 
Q. On the termination of her employment. 
MR. NAYLOR: Object to the form. 
THE WITNESS: Any employee, not just her. 
Q. (BY MR. SWARTZ) Anything else about this memo 
that you disagreed with and that led you to believe that 
you could not work with her? 
MR. NAYLOR: Other than what has been 
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testified to. Object to the form. 
MR. SWARTZ: That's what why I said "anything 
else," just to be clear. 
THE WITNESS: No, not at this time. 
Q. (BY MR. SWARTZ) Did you believe that one of 
the reasons why you couldn't work with her was your 
belief of her involvement in the illegal campaigning on 
election day? 
A. No. 
Q. That didn't ire you at all? 
A. No. That would have been with cause. My 
request for termination was without cause. 
Q. What about the allegations of criminal 
conduct, do you believe you could have worked with 
Sharon Hammer knowing there were allegations of criminal 
conduct being made against her? 
MR. NAYLOR: Object to the form; calls for 
speculation. 
THE WITNESS: No, because that investigation 
was not complete, and there was subsequent 
investigations after that and that had not entered into 
it. At that stage there was still -- it was still in 
the investigative stage. 
Q. (BY MR. SWARTZ) Did you find Sharon Hammer to 
be distracting to the operations of the City? 
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1 MR. NAYLOR: Object to the form. 
2 THE WITNESS: Distracting? 
3 Q. (BY MR. SWARTZ) All the allegations 
4 surrounding Sharon, all the investigations, did you find 
5 that to be distracting to your ability to run the City? 
6 A. Certainly there were distractions within the 
7 City, but that was more throughout the City, concerning 
8 other whistleblowers, there were other things going on 
9 within the fire department that were perhaps even more 
10 important to the City than these things. No, I didn't 
11 feel that was important to me. 
12 Q. Sharon Hammer didn't distract you from being 
13 able to focus on your duties as mayor? 
14 A. She was on an administrative leave. She 
l.5 wasn't there. 
16 Q. I'm showing you a document marked as 
17 SH-TIMELINE 577. It's a memorandum from Sharon to you 
18 and the city council dated January 4, 2012. Do you see 
19 that? 
20 A. Where are we? 
21 MR. NAYLOR: (Indicating.) The question is do 
22 you see it. 
23 THE WITNESS: I see the document. 
24 Q. (BY MR. SWARTZ) Do you recognize it? It's 
25 just a single page. 
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1 A. I see it. 
2 Q. Do you recognize it? 
3 A. Not right off I don't recognize it. I don't 
4 recall seeing it for quite some time. So do I recognize 
5 it? No. Do I see it? Yes. 
6 Q. Do you see the last sentence in the first 
7 paragraph where Ms. Hammer writes: "I am requesting 
8 that I be allowed to discuss these matters directly with 
9 the Sun Valley City Council at the executive session on 
10 Thursday, January 5, 2011 as part of my constitutionally 
11 protected due process rights in the matter. 
12 A. Yes, I see that. 
13 Q. Do you have any recollection of Ms. Hammer's 
14 request for an opportunity to respond to the allegations 
15 being made against her? 
16 A. What is your question again, sir? I'm trying 
17 to read through the entire, get an understanding. 
18 Q. Sure. As I read this, maybe you have a 
19 different interpetation, but Sharon Hammer is asking for 
20 an opportunity to be able to respond to the allegations 
21 that are being made against her. 
22 MR. NAYLOR: Object to the form; the document 
23 speaks for itself. 
24 Q. (BY MR. SWARTZ) And my question to you was 






















































asking for that opportunity. 
A. Well, the letter is in two parts, as I'm 
reading through it, which was two years ago. She's also 
in the last paragraph stating that Mayor Willich, on 
December 29, had already received the Patty Ball report 
and there was no reason to bring charges against her, 
the matter is closed. The city council was violating 
its own policies by failing to -- what she's asking for 
is twofold. I guess she's asking for the city council 
to discuss it, and then she's also saying that it's 
over, that the decision was made by the mayor. 
Q. So before you terminated Ms. Hammer's 
employment, did you understand that she wanted an 
opportunity to respond to the allegations that were 
being made against her? 
A. No, because the last paragraph she is already 
stating her case, a decision was made and we would be in 
violation if we discussed it, because it says the 
termination is final and binding, the mayor and the city 
council will be violating its own policy to respect the 
decisions of the mayor. 
So the first paragraph she's asking for a 
hearing and the last paragraph she says it's over, the 
mayor has made his final decision and you will be 
violating your own policies if you discuss it further, 
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because it's a final binding decision. 
Q. Did you have any discussions regarding Ms. 
Hammer's January 4th positions on the matter? 
A. No, not to my knowledge. 
Q. Do you believe that Mayor Willich's decision 
was final and binding? 
A. No. I've already covered that this morning, I 
believe. 
Q. So eliminating the last paragraph, based upon 
your own belief of your authority that it's not final 
and binding, what did you do with regard to her request 
for a hearing? 
MR. NAYLOR: Object to the form; foundation. 
THE WITNESS: I'm not quite sure how to answer 
because this is going back to January 4, 2012, and I'm 
referring to Mayor Willich's statements of yesterday at 
his deposition. And at the time I was unaware that 
Mayor Willich had made that determination she's 
claiming, that the determination was made. So what is 
your question? 
Q. (BY MR. SWARTZ) Why didn't you give Ms. 
Hammer an opportunity to respond to the allegations that 
were being made against her? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I don't believe Patty Ball had 
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]. reported to the council yet at this particular time. I 
2 believe there was still an investigation. The Patty 
3 Ball report had not been presented to the council at the 
4 time. 
5 Q. (BY MR. SWARTZ) Did you offer Sharon Hammer 
6 an opportunity to present her side of the story after 
7 the Patty Ball report came out? 
8 A. Rephrase that again. Did I? 
9 Q. Yes. Did you offer Sharon Hammer an 
10 opportunity at any time to present a response to the 
ll. allegations that were being made against her? 
12 MR. NAYLOR: Object to the form. 
13 THE WITNESS: The council nor I were not 
14 making any allegations, it was Patty Ball, it would be 
15 the responsibility for Patty Ball, and Ms. Hammer to 
16 either respond to Patty Ball or Patty Ball's 
17 recommendation that there be further investigation. So 
18 no, there was no need for me or the council to intervene 
19 with that particular point. 
20 Q. (BY MR. SWARTZ) That was your determination 
21. at that time? 
22 A. Yes. 
23 Q. You understand from this memorandum that she 
24 was asking to speak to you and the council; right? 
25 A. The document speaks for itself. This is dated 
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]. January 4. When was I sworn in? That day or the day 
2 before? 
3 Q. 5:00 on January 3, 2012. 
4 A. Ask your question again, please. Would you 
5 repeat your question, please. 
6 Q. Did you understand that Sharon Hammer was 
7 asking to have an opportunity to speak to yourself and 
8 the city council so she could respond to the allegations 
9 that were being made against her? 
10 A. She doesn't mention me. She says she wants to 
11 discuss these with the city council. There is no 
12 reference to discussing it with me. 
13 Q. Did you understand that she was wanting to 
14 discuss the matters then with the city council? 
15 A. Yes. Well, reading this now, that was 
16 apparently the request. 
17 Q. And that you determined that along with the 
18 city council, if I understood your testimony correctly, 
19 that that wouldn't be an appropriate forum, that the 
20 appropriate forum was for her to chat with Patty Ball? 
21 A. No. The appropriate forum would be for 
22 further investigative matters and she could respond to 
23 whoever was doing the further investigative matters, 
24 that the council was not in a position to be 






















































Q. Do you recall asking Patty Ball to interview 
Sharon a second time? 
A. Did I ask Patty Ball to a second time? 
Q. Yes. To follow up with Sharon Hammer on a 
second interview? 
A. I thought that there were opportunities, and I 
was told by, l think, Patty Ball that she had given 
Sharon Hammer the opportunity to respond, and Sharon 
Hammer hadn't responded to her. 
Q. Do you recall a period of time where Patty 
Ball told you that no further interviews should take 
place because she uncovered the criminal allegations or 
uncovered criminal conduct? 
A. That was in correspondence, either the final 
summation or correspondence somewhere, and that was the 
grounds, or the ground rules when she set the 
investigation with Mayor Willich and I, that she would 
do an investigation, and that if she came to a point 
where she felt there should be further investigations to 
possibly see ifthere are allegations, then it should be 
ended at that point. 
Q. Showing you a January 16, 2012 Sun Valley 
press release, SH-TIMELINE 618. Do you see that? 
A. Yes. 
Q. Do you recognize it? 
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A. Yes, I do, because I believe it brings to my 
recollection that I was not named in the individual 
lawsuits. There was either a tort letter -- I'm trying 
to recollect the entire scenario at that particular 
time. I believe I was left out of the original lawsuit, 
and it was either in the tort warning letter or in 
the -- either the lawsuit itself that they purposefully 
left me out of the lawsuit because they said I was 
neutral. 
Q. Do you know who drafted this press release? 
A. It was drafted by legal counsel. Let me 
backtrack. Drafted. Let me go back. Drafted. 
Q. Who came up with the content of this press 
release? 
A. (Reviewing document.) The press release I 
believe was -- I believe it was my policy that nothing 
would be released without consultation with the legal 
counsel for the City or the legal counsel for the action 
that was against the City. So I would think that this 
was probably prepared by a combination oflegal counsel 
and perhaps myself. 
Q. When you were talking about legal counsel, 
were you talking about Mr. Naylor, Mr. King? 
A. Mr. Naylor. 
Q. Do you know if Mr. King was involved? 
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1 A. No, I don't believe so. I don't know. He may 
2 have been at that time. 
3 Q. Did you approve this release as its written? 
4 A. Yes, I believe I was shown the final product 
s and I approved it to be submitted. 
6 Q. Why submit a press release on these topics? 
7 A. When I ran for mayor, I alluded to that I 
s would promise my citizens a more open communications and 
9 a more open government, and I felt that the citizens 
1.0 should be appraised of what was occurring within the 
1.1 City. And this is part of transparency of government, 
1.2 is relating to the City what has occurred. 
l.3 And since Mr. Donoval, I believe, had been, or 
l.4 his representatives had been essentially spoon feeding 
is things to the Mountain Express to report their 
l.6 allegations, which was almost weekly in their press 
l 7 reports, and citizens were asking, What is this, what is 
18 going on, what is the background for it. And in my 
19 promise to the citizens of openness and transparency, 
2 o this was drafted and placed. 
21. Q. The fourth paragraph down that begins with the 
22 word "Mr. Naylor," do you see that? 
23 A. Yes. 
24 Q. That first sentence refers to the City's 




























Q. Is that investigative report the report that 
Ms. Ball was putting together regarding the allegations 
of misconduct engaged in by Ms. Hammer? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Yes, I believe it was also 
because citizens were asking for a copy of the Patty 
Ball report, particularly a number of citizens had come 
in and were demanding copies. Since the taxpayers paid 
for it, they wanted a copy of the Patty Ball report. 
Q. (BY MR. SWARTZ) They wanted to know whether 
Ms. Hammer engaged in the misconduct she was alleged to 
have engaged in, or what? 
MR. NAYLOR: Objection; calls for speculation. 
THE WITNESS: No. The citizens just wanted to 
see the report. This was an explanation that it had 
been turned over to Blaine County for the independent 
review and cannot be released to the public at this 
time. 
Q. (BY MR. SWARTZ) You also state in this press 
release that it's being reviewed for possible criminal 
conduct; right? 
A. That's what it says. It's been turned over to 
Blaine County Prosecuting Attorney for an independent 
review of possible criminal conduct, yes. 
DeWayne Briscoe 
May 29, 2014 
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1 Q. What do you think that statement about Ms. 
2 Hammer's possible engagement of criminal conduct did to 
3 her reputation in the public forum? 
4 MR. NAYLOR: Objection; form, calls for 
s speculation and argumentative. 
6 THE WITNESS: That Ms. Hammer was not named in 
7 this, and I believe there were also other people 
a involved in the Patty Ball report, there was members of 
9 the fire department. So this was not specifically 
10 targeted, by name or by inference, that it be Sharon 
11 Hammer. 
12 Q. (BY MR. SWARTZ) Do you know the court hearing 
13 that is referred to that was held on January 11 where 
14 Mr. Naylor announced that the report was being turned 
1s over for review of possible criminal conduct? Do you 
16 know what hearing that was? 
17 A. No. 
1s Q. Can you see the first line of your first 
19 paragraph, you are referring to the day after a 
2 o contested court hearing? 
21 A. Yes. 
22 Q. In that paragraph you are referring to Sharon 
23 Hammer's lawsuit? 
24 MR. NAYLOR: Object to the form; the document 
2s speaks for itself. 
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1 THE WITNESS: Yes, I guess it does speak for 
2 itself 
3 Q. (BY MR. SWARTZ) Does this press release 
4 mention any other employees other than Ms. Hammer? 
s MR. NAYLOR: Object to the form. 
6 THE WITNESS: It doesn't mention any 
7 employees, it doesn't mention Ms. Hammer. The only 
a reference is to a lawsuit filed by Sharon Hammer against 
9 the City of Sun Valley. It doesn't mention any 
10 employees. 
11 Q. (BY MR. SWARTZ) Other than Ms. Hammer. 
12 A. It doesn't mention Ms. Hammer either. 
13 Q. Do you see Ms. Hammer's name mentioned in this 
14 press release? 
1s MR. NAYLOR: Object to the form; 
16 argumentative. 
17 THE WITNESS: Yes, because she created the 
1s lawsuit. 
19 Q. (BY MR. SWARTZ) Do you see any other 
20 employees' names referenced in this press release? 
21 MR. NAYLOR: Object to the form. 
22 THE WITNESS: No, because it specifically 
23 refers to a legal hearing over a lawsuit by Sharon 
24 Hammer. It doesn't mention that any other employees are 
2s suing the City. 
:Vlin-C-ScriptCH: M & M Court Reporting Service, Inc. 
(208)345-%1 l(ph) (800)234-9611 (208)-345-8800(fax) 
(37) Pages 146 - 149 
1255 
Hammerv. 
City of Sun Valley 
Page 150 
1 Q. (BY MR. SWARTZ) You are now looking at a 
2 document marked as Hammer 327. Do you recognize this 
3 document? 
4 A. Let me read it. (Reviewing document.) 
5 Yes. 
6 Q. How do you recognize this document? 
7 A. I recognize it that you just handed it to me. 
8 I'm looking at it. So I recognize that you handed it to 
9 me and I'm looking at it. 
l.O Q. Have you seen it before today? 
11. A. Yes, I've seen it before. 
12 Q. Do you know who drafted this document? 
l.3 A. The approval for the document was reviewed by 
l.4 legal counsel. 
l.5 Q. Mr. Naylor, Mr. King, some other attorney? 
l.6 A. It could have been both. I don't recall at 
17 that time. I believe it was Mr. Naylor. 
18 Q. Did you approve this document to be posted in 
19 the Idaho Mountain Express? 
20 A. Yes, I gave the approval for the City staff to 
21 take it to the Mountain Express, as a final step in the 
22 approval of things taken to the Mountain Express. 
23 Q. Do you know who paid for this ad to be posted 
24 in the Idaho Mountain Express? 
25 A. That would have been under the City of Sun 
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]. Valley, under public information budget, or whatever the 
2 category for budget for public information is. 
3 Q. Did you participate in the drafting of this 
4 ad? 
5 A. Yes. I helped participate with it, yes. 
6 Q. When did you begin drafting this? 
7 A. I don't know exactly when I would have made 
8 the decision to draft it. It's my statement to the city 
9 council on January 19. 
10 Q. That is the day after Sharon Hammer's 
11 employment was terminated? 
12 A. I don't know the date. If that's the date --
l.3 I don't know the exact date she was terminated. I don't 
14 know the exact date of the statement. 
15 Q. I misspoke. It was the city council meeting 
16 on the 19th, so the same day as this statement is when 
l.7 Ms. Hammer was terminated. 
18 A. I can't confirm the exact dates. I don't know 
19 the date of publication either of this. Is there a date 
20 of publication? 
21 Q. I'm not so certain about the date of 
22 publication, but the statement is dated January 19th, 
23 the city council meeting where she was terminated was on 
24 January 19th. My question to you is: When did you 




















































May29 2014 • 
Page 152 
write it on the 19th? 
A. No. I would have written it after the 
decision, because it states that the decision would have 
been made after that. Pardon me. 
The city council confirmed the action and 
recommended -- so it would have been after. So the date 
may be wrong. I don't know. And as I said, I don't 
know the date of publication. 
Q. When did you make the decision that you wanted 
it terminate Ms. Hammer's employment? 
A. I don't know the date of the city council 
meeting. You'll have to look at the record to see the 
date of the city council meeting when I made that 
decision. 
Q. Did you make that decision before January 19, 
2012, which was the date of the city council meeting? 
A. I don't terminate. You said-- could you 
rephrase your question, because I recommend, but I don't 
terminate. I think you said did I terminate. 
Q. When did you make the decision to recommend 
termination of Ms. Hammer's employment? Before the 
19th? 
A. I don't know the exact date. I don't know. 
But it would have been at that council meeting. 
Q. Did you consult with anybody before you 
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reached your determination that you wanted to ask for 
the termination of her employment? 
A. I consulted with legal counsel. 
Q. Mr. Naylor? 
A. And probably Adam King. 
Q. Did you review any documents as you were 
working on your decision of what to do? 
A. No. Only the employment agreement, the 
provisions of a termination under the employment 
agreement, that was all. 
Q. Did you see the provision in the employment 
agreement that stated if she was terminated for cause 
that she would be entitled to a hearing? 
A. Did I see that? 
Q. Yes. 
A. Well, I read her contract, so I must have seen 
that provision. 
Q. Any reason why you wouldn't want to give her a 
hearing? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I was not going to terminate 
Sharon Hammer with cause. I was going to terminate her 
without cause. So the other provisions were not 
pertinent. 
Q. (BY MR. SW ARTZ) Why weren't you going to 
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1 terminate her with cause? 
2 A. Why? 
3 Q. Yes. 
4 A. It was my determination that the termination, 
5 which in my mind I had finally come to that conclusion, 
6 was equitable for all concerned. It was the appropriate 
7 action to take and it was the most equitable for all 
8 concerned. 
9 Q. What do you mean by "most equitable"? 
10 A. Most equitable, fair to Sharon Hammer, that 
11 being terminated without cause, as publicly stated, 
12 without cause, that it would probably not affect her 
13 employment in the future. And she could go on with her 
14 life, the City could go on. I thought it was a 
15 significant sacrifice to the City to pay six months. 
16 And we paid additional fees of leave and vacation and 
17 other things. And I felt it was probably in the best 
18 interest and would put this behind us for all of us 
19 concerned so we could all move on. And due cause was 
20 not within my consideration. 
21 Q. Was this a way -- using one of one your 
22 phrases earlier, was this a way of taking Sharon Hammer 
23 to the woodshed and being able to put a period at the 
24 end of the sentence? 
25 MR. NAYLOR: Object to the form. 
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1 THE WITNESS: Oh, no, no, no. That is a 
2 misinterpretation of my statement of taking her to the 
3 woodshed. Taking her to the woodshed means, in my mind 
4 at that time when I made it, because I didn't know all 
5 the facts before us, we had just presented this for the 
6 first time, that maybe these are things that -- I don't 
7 know how to phrase it -- could be corrected, modified in 
8 some way that wouldn't have to result in termination. 
9 But in response to a termination without 
10 cause, I didn't think it would affect her employment, 
11 because it's consistent with many executives in the 
12 private sector, the public sector, that when they take 
13 office, they become CEO, they want their own personnel, 
14 and they want to be able to pick their own personnel. I 
15 believe I answered the question. 
16 Q. Do you see the second-to-the-last sentence in 
17 your advertisement there which states: With this action 
18 I will now be able to turn my attention to the 
19 management of the City's business with a city 
20 administrator for my administration"? 
21 A. Yes. 
22 Q. Was Sharon Hammer distracting your attention 
23 from the management of the City? 
24 MR. NAYLOR: Object to the form. 






















































taking time away from the entire situation, the Patty 
Ball report, everything was taking time away from me 
trying to dig in as a new mayor into the business of the 
City, my attention to the management of the City's 
business. 
Q. (BY MR SWARTZ) Do you recall that Jeff, Tina 
and Nick Carnes were all on paid administrative leave 
while criminal allegations were pending against them? 
MR. NAYLOR: Object to the form. 
Q. (BY MR. SWARTZ) They weren't terminated, they 
were put on administrative leave? 
A. By Mayor Willich? 
Q. By you. 
A. Weren't they on paid administrative leave by 
Mayor Willich also? 
Q. I'm talking about during your term when you 
were the mayor and criminal allegations against the 
Carnes came out and they were placed on paid 
administrative leave. Do you recall that? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I recall that I placed them on 
paid administrative leave. I don't agree with your 
preface to your question. 
Q. (BY MR. SWARTZ) Why did you place them on 
paid administrative leave? 
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A. When Chief Carnes -- I'm trying to think of 
the chronologic scenario. When Mayor Willich brought 
the Carnes off paid administrative leave, Chief Carnes 
immediately retaliated against one of the whistleblowers 
and had him locked out of the -- I believe it was -- I'm 
not sure which. So I was advised that they should be 
placed on administrative leave, partly because of --
paid administrative leave pending an investigation. 
Q. Why didn't Sharon Hammer get the same 
courtesy, remaining on paid administrative leave while 
the investigation into her alleged criminal conduct 
continued versus terminating her employment? 
MR. NAYLOR: Object to the form; compound, 
argumentative. 
THE WITNESS: I didn't place her on paid 
administrative leave. 
Q. (BY MR. SWARTZ) You terminated her on January 
19th. 
A. Yes, without cause. 
Q. While allegations of criminal misconduct and 
investigations into her alleged conduct continued. 
MR. NAYLOR: Object to the form. 
THE WITNESS: Because that essentially wasn't 
pertinent because I was terminating her without cause. 
Q. (BY MR. SWARTZ) Did you look at terminating 
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1 any member of the Carnes family versus put putting them 
2 on paid administrative leave? 
3 MR. NAYLOR: Object to the form. 
4 THE WITNESS: Please repeat your question. 
5 MR. SWARTZ: Would you mind reading that back. 
6 (Record read back.) 
7 THE WITNESS: At that time period, no. I 
a think they were on paid administrative leave. 
9 Q. (BY MR. SW ARTZ) Did you consider keeping Ms. 
1.0 Hammer on paid administrative leave versus terminating 
1.1 her employment? 
1.2 MR. NAYLOR: Objection; asked and answered. 
l.3 THE WITNESS: Yes. I believe I have answered 
l.4 that. The decision was termination without cause. 
1.s Q. (BY MR. SWARTZ) Do you recall the City 
16 stating that any employee who is mentioned in the 
1 7 forensic audit would have an opportunity to review the 
1a audit, comment on it before it was made public? 
l.9 A. Forensic audit? 
20 Q. Yes. 
21. A. Would you read your statement back to me 
22 again. 
2 3 Q. Do you recall the City stating that any 
2 4 employee mentioned in the forensic audit would have an 
2 s opportunity to review the audit and comment on it before 
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1. it was made public? 
2 A. No, because there was no intention to make it 
3 public. 
4 Q. The forensic audit? 
s A. Yes, at that particular time. 
6 Q. At what particular time? 
7 A. Well, the forensic audit was undergoing, and 
a the City did not release the forensic audit. The 
g prosecuting attorney for Blaine County released the 
10 forensic audit. The City did not. 
11 Q. The forensic audit or the Patty Ball report? 
12 Are we are getting confused? 
13 A. Forensic audit -- both, the City didn't 
14 release either one. One was subpoenaed from the 
1s suggestion from Patty Ball, that further investigation 
16 be done and her suggestion was for further study. So 
17 following her suggestion it was referred to the county 
18 prosecutor for investigation. The forensic audit was an 
19 entirely different matter. 
20 Q. Did you meet--
21 A. You asked me a question, were employees 
22 assured something about the forensic audit. Could you 
2 3 repeat your question, so we can go back to where -- I'm 
24 trying to complete my answer. 




1 whose name was mentioned in the forensic audit? 
2 A. During the investigation, during the forensic 
3 audit? 
4 Q. After the forensic audit was completed --
5 A. Yes. 
6 Q. -- and before it was turned over to the 
7 prosecutor --
8 A. Yes. 
9 Q. -- did you spend time with employees 
10 discussing the audit with them? 
11 A. Yes. I discussed, because I was told that 
12 they had, yes, an opportunity to respond. And it was 
13 never made public by the City. So yes, I did have 
14 meetings with individuals that were named in the 
15 forensic audit. 
16 Q. Did you meet with Sharon Hammer about the 
17 forensic audit? 
18 A. No. 
19 Q. Why? 
20 A. Because she refused to meet with the auditors. 
21 There is an e-mail from the auditors that on advisement 
22 of her attorney that she refused to participate in the 
23 forensic audit investigation. So if she refused to 
24 participate in the investigation, then she was not under 
25 the same category of being, quote, entitled to comment 
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1 on the report, because she had refused to meet with the 
2 auditors. All the other people met with the auditors. 
3 Q. Was her name mentioned in the audit report? 
4 A. Yes. 
5 Q. And you didn't give her an opportunity to 
6 comment on it? 
7 MR. NAYLOR: Object to the form. 
8 THE WITNESS: I believe I answered the 
9 question. 
10 Q. (BY MR. SWARTZ) Your answer is you didn't 
11 give her an opportunity to comment on it; correct? 
12 A. She said she didn't want to participate in it, 
13 so there was no reason to ask her to comment. I was 
14 advised under legal counsel, and the e-mail that she 
15 sent was under advisement, I will paraphrase it, but 
16 under the advice of my attorneys I will not be 
17 participating in or meeting with the auditors. So if 
18 she didn't meet with the auditors. 
19 Q. Who told you that was the exception to the 
2 o direction, that anyone who is mentioned in the audit 
21 report would have an opportunity to comment on it? 
22 A. What direction are you referring to? 
2 3 Q. You stated earlier that you were told that 
24 anyone whose name was in the audit would have an 
25 opportunity to comment on it. 
\Iin-l -Script'& M & M Court Reporting Service, Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-8800(fax) 
(40) Pages 158 - 161 
1258 
Hammerv. 
City of Sun Valley 
Page 162 
]. MR. NAYLOR: Object to the fonn. 
2 Q. (BY MR. SWARTZ) Now I'm asking who told 
3 you--
4 A. It was called name clearing hearings, which as 
5 mayor, the responsibility fell on me to do that. 
6 Q. Who told you that Sharon Hammer was not 
7 entitled to a name clearing hearing? 
8 MR. NAYLOR: Object to the fonn to the extent 
9 it calls for attorney-client privilege. And let's take 
l.O a quick break. Let's see if that's where we are at. 
].]. (Recess taken.) 
l.2 MR. NAYLOR: Would you reread the question. 
l.3 THE WITNESS: Because I think I was confused 
l.4 as to what you were asking for in a time sequence. 
J.5 MR. NAYLOR: Would you read the pending 
l.6 question. 
l.7 (Record read back.) 
l.8 THE WITNESS: No one did. 
l.9 I was confused as to the sequence of what I 
20 was talking about. I believe I was referencing in my 
21. answer that after the audit was done that Sharon Hammer 
22 had not wanted to meet with the auditors and cooperate. 
23 And then I thought the question was she wanted to come 
24 back and meet with the auditors. That wasn't your 
25 question. Your question was, so no one told me that she 
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]. didn't have the opportunity to ultimately respond to it. 
2 So I was confused as to what we were talking about. 
3 Q. (BY MR. SWARTZ) So you gave a number of 
4 employees who were referenced in that report an 
5 opportunity to come in and speak with you and have their 
6 name clearing hearing; right? 
7 A. Yes. 
8 Q. You didn't reach out to Sharon Hammer to offer 
9 her the same opportunity; correct? 
l.0 A. That is not true. 
].]. Q. You did reach out to Sharon Hammer and invite 
l.2 her to come to your office? 
l.3 A. No. We went in a sequential manner with that. 
14 There were employees and not employees of the City. 
15 Now, it referred to disciplinary actions, possible 
16 disciplinary actions for the employees that were still 
17 employed by the City. 
18 Ms. Hammer had left employment. Mayor Willich 
l.9 had left employment of the City. So we started the name 
20 clearing hearings, which took quite a few months, and 
21 offered those that were still employees of the City the 
22 opportunity to respond to the allegations of the 
23 forensic audit report and have a names clearing hearing, 
24 and then the decision would made as to any possible 






















































But Ms. Hammer had already left employment, so 
there was no -- and Mr. Willich had already left 
employment. So before we got to those two we made a 
sequential of the employees first, because it was a 
combination ofnames clearing and possible disciplinary. 
Then we were going to get to Ms. Hammer and we 
were going to Mayor Willich. In the interim the county 
prosecutor subpoenaed that, so it was taken out of our 
hands, and it was taken out of my hands and was given to 
the prosecutor. So there were no more opportunities for 
me to have any other hearings after that because then it 
was in the hands of the prosecutor. 
So there is a difference. We started out--
we started out with name clearing hearings with those 
still employed with the City, because it pertained to 
possible disciplinary actions, as well as name clearing 
for the other. 
Mr. Willich, fonner Mayor Willich and Ms. 
Hammer would have been given the opportunity later on, 
or scheduled, but it was taken out of my hands. It was 
taken out of our hands because the whole report was 
subpoenaed by the prosecutor, and then subsequently made 
public by the prosecutor. The process was interrupted 
by the subpoena to take it away. 
Q. Why do you believe that there is still not an 
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opportunity for a name clearing hearing? 
A. It's been made public by the prosecutor. 
Q. Couldn't there still be a name clearing 
hearing? 
MR. NAYLOR: Object to the fonn. 
THE WITNESS: No, because the City did not 
publish it, the City did not want it made it public, and 
it's been made public by another agency. So that ended 
our process, that ended our participation with it. 
Q. (BY MR. SWARTZ) Why do you believe that a 
name clearing hearing cannot take place after this 
report has been made public? 
A. I just told you the answer. It depended on 
legal counsel for that determination. That was the 
outside legal counsel of the forensic audit, not 
Mr. Naylor. 
Q. Clay Gill --
A. Yes. 
Q. -- told you that since it was made public you 
couldn't give Sharon Hammer a name clearing hearing? 
MR. NAYLOR: Object to the form of the 
question. Instruct you not to answer to the extent it 
calls for legal conclusions. 
THE WITNESS: Okay. 
MR. NAYLOR: Excuse me. Attorney-client 
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l. privileged communication. It's late in the day. 
2 Q. (BY MR. SW ARTZ) Mayor, I'm showing you your 
3 affidavit again. 
4 A. Is this something we've already gone over? 
5 Q. Yes. This is your January 9, 2012 affidavit. 
6 We have already gone over it. I'm going to start with 
7 paragraph 8 and we are going to have a new round of 
8 questions for you. Okay? 
9 Did Ms. Hammer say anything on January 4, 2012 
10 during your one and a half hours of discussion with her 
11 that led you to believe that you couldn't work with her 
12 as a city administrator? 
13 A. Repeat the question, please. I'm trying to 
14 digest the paragraph, the context of your question. 
15 Q. On January 4, 2012 when you spent an hour and 
16 a half speaking with Ms. Hammer, did she state anything 
17 to you that led you to believe that she was a city 
18 administrator that you could not work with? 
19 A. I can't think of anything specific, because as 
20 I previously testified, I believe it was primarily spent 
21 with Ms. Hammer telling me that she didn't do anything 
22 wrong. 
23 Q. Was there anything -- I'll have you turn to 
24 the next page. We are going to go down the list on 
25 paragraph 10. Was there anything about the Ball report 
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1 that led you to believe that Ms. Hammer was a city 
2 administrator that you could not work with? 
3 MR. NAYLOR: Object to the form; asked and 
4 answered. 
5 THE WITNESS: I believe I already have 
6 answered that question. 
7 Q. (BY MR. SW ARTZ) That's the first time I've 
8 asked it actually. 
9 A. On the Ball report, we've had a number of 
10 questions on the Ball report. 
11 Q. So this question is getting to your --
12 A. This is different from the other questions? 
13 Q. Yes. You've stated that the reason that you 
14 terminated Ms. Hammer's employment was that you didn't 
15 feel like you could work with her; right? 
16 MR. NAYLOR: Object to the form; that is 
17 partial. 
18 THE WITNESS: Yes. Let me go back again. 
19 That Ms. Hammer, I recommended termination of Ms. Hammer 
20 on the basis of without cause, and the without cause was 
21 my determination. 
22 Now you are going to the Ball report? And 
23 these, again, were pertaining to paid administrative 
24 leave, not to termination. 






















































A. But you are going back and asking me some 
other questions again repetitively. 
Q. No, Mayor, I'm trying to get an understanding 
of why you believed you could not work with Sharon 
Hammer. And I'm going to ask you about each one of 
these bullet points as to whether they factored in to 
your belief that you could not work with Sharon Hammer. 
I understand that in this affidavit they are 
listed as reasons why you placed her on administrative 
leave, but I'm asking you in these questions whether 
they factored into your determination that you could not 
work with her. Do you understand? 
MR. NAYLOR: And that's what he's already 
testified to, that he didn't factor in. They dealt with 
the administrative leave. 
MR. SW ARTZ: I appreciate that was him trying 
to make a clarification. 
Q. (BY MR. SWARTZ) I'm now asking you whether 
they factored into your belief you couldn't work with 
Ms. Hammer. And I can just ask you: Did any of these 
items listed in your affidavit lead you to believe that 
you could not work with Ms. Hammer? 
A. I don't believe directly, no. 
Q. Indirectly? 
A. No, it may be part of an overall perception, 
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but not individual bullet points, no. It could have 
been. 
MR. SWARTZ: I have to excuse myself to grab 
my notes. I'll be right back. 
(Off the record.) 
Q. (BY MR. SWARTZ) Do you recall Kelly Ek filing 
a tort claim against the City of Sun Valley? 
A. Yes. 
Q. Did you have any role in the decision to 
settle that claim? 
A. Not directly I don't believe I had. I believe 
that was a settlement between ICRMP and Kelly Ek, I 
believe. 1 didn't determine the parameters of that. I 
don't know. I don't know whether it was -- I don't 
believe the council had approved it or not approved it. 
I think the council was informed. I'm not sure of the 
sequence of the scenario. 
Q. Whether you had the ability to weigh in on the 
decision to settle that claim, did you have a personal 
feeling one way or the other whether the claim should be 
settled? 
MR. NAYLOR: Object to the form; relevance. 
THE WITNESS: Are you referring to a specific 
tort form letter? 
Q. (BY MR. SWARTZ) Kelly Ek made a claim for 
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l. money against the City saying that she was wronged, and 
2 the City settled that. Did you have a personal feeling 
3 one way or the other whether that should have occurred? 
4 A. No. 
s Q. Do you recall Michelle Frostenson making a 
6 tort claim against the City? 
7 A. Yes. 
e Q. Do you know what happened to that tort claim? 
9 A. I don't know exactly what happened to it, no, 
10 I don't. 
11 Q. Did you have any role in the decision making 
12 with regard to that claim? 
J.3 A. No. 
J.4 MR. SWARTZ: Kirt, are you going to have to 
is follow up? 
J.6 MR. NAYLOR: No. 
J.7 MR. SWARTZ: Let's take two minutes. We are 
J.B real close. 
J. 9 (Recess taken.) 
20 Q. (BYMR. SWARTZ) Mayor Briscoe? 
21 A. Yes, sir. 
22 Q. You stated earlier, and correct me if I'm 
23 wrong, but you felt like it was important to place this 
24 paid ad regarding the decision to terminate Ms. Hammer's 
2 s employment; is that correct? 
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J. A. Yes. For open and transparent government. 
2 yes, to let the citizens know what is being done in 
3 their government. 
4 Q. And you also stated that you felt like it 
s would be good for Sharon Hammer and for her prospective 
6 employment inquiries? 
7 A. No, that is not what I said. I said I felt 
s that the decision to terminate her without cause would 
g be in the best interest of all concerned. 
10 Q. Why is that? 
11 A. I've already answered that question. 
12 Q. Did it relate to her ability to --
13 A. You are asking about a press release, and the 
J.4 press release doesn't refer to that. 
15 Q. No, it doesn't. does it? It doesn't state how 
16 her employment was terminated, does it? 
i 7 A. I guess it does. It says in the employment 
1s agreement under the provision of section 3, paragraph A, 
19 which provides for immediate termination, lump sum 
20 severance pay equals six weeks salary. 
21 Q. Does this paid ad reference cause or no cause? 
22 A. It has to because it lists the paragraph and 
23 the section that alludes to that. 
24 Q. Do you know the general public are aware of 




1 termination without cause? 
2 MR. NAYLOR: Object to the form; calls for 
3 speculation. 
4 Q. (BY MR. SWARTZ) Did you publish the contract 
5 section along with this paid ad? 
6 A. No. 
7 Q. Did you publish the contract? 
8 A. No. 
9 Q. Did you ever publicly disclose that the 
10 termination of her employment was without cause? 
11 A. Publicly, you said did I publicly? 
12 Q. Yes. Did you go to Idaho Mountain Express and 
13 state, I terminated her employment without cause? 
14 A. I was probably asked that question by the 
15 Mountain Express reporter, yes, because they were on top 
16 of all of this asking questions about it. I may have. 
17 Q. Did you make a conscious decision not to 
18 reference cause or without cause in this paid ad? 
19 A. No, there was no intent to not personally. We 
2 o have a number of citizens at the City that do go in and 
21 look into all this and file public information requests 
2 2 and do know what the paragraph is and what is going on 
2 3 within the City. 
24 Q. Were you concerned about Sharon's reputation 
25 as a result of termination of her employment? 
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1 MR. NAYLOR: Object to the form. 
2 THE WITNESS: Rephrase the question. 
3 Q. (BYMR.SWARTZ) Wereyouatallconcerned 
4 about Sharon's reputation being damaged as a result of 
5 the termination of her employment? 
6 MR. NAYLOR: Object to the form. 
7 THE WITNESS: That I can't answer yes or no, 
a because I have already answered that I felt it was in 
9 the best interest of handling the contract in that way, 
10 that it would be without cause, which would be 
11 essentially not damaging to her reputation. 
12 Q. (BY MR. SWARTZ) Is it important not to damage 
13 a former employee's reputation? 
14 MR. NAYLOR: Object to the form. 
15 THE WITNESS: Well, it must be because 
16 Mr. Donoval came up to the podium after I made the 
17 decision and thanked me twice and said, Mayor, you've 
18 made the right decision. And the first time I thought 
19 he was saying it in a sarcastic way. The second time I 
20 realized he was sincere. 
21 Q. (BY MR. SWARTZ) Do you think it's important 
22 not to tarnish a former employee's reputation? 
23 MR. NAYLOR: Object to the form. 
24 THE WITNESS: As a general philosophy, yes. 
25 Q. (BY MR. SWARTZ) Did you lllldertake any effort 
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1 to communicate with the Blaine County Prosecutor's 
2 Office your concerns about the forensic audit or the 
3 Patty Ball report being made public? 
4 A. I didn't have any conversation of any kind 
5 with the prosecuting attorney. 
6 Q. Did you ask them not to make it public when 
7 you responded to the subpoena? 
8 A. We just responded to the subpoena without 
9 clarification and without any comment. It was 
10 subpoenaed; here it is. 
11 Q. Were you concerned that the Patty Ball report, 
12 which you kept under lock and key, was going to be made 
13 public once it was turned over to the prosecutor? 
14 A. We felt it would not be made public, and I 
:LS think there was some communication to me that the Blaine 
16 County Prosecutor was not going to make to public. It 
17 was somewhat to my surprise when he did make it public 
18 in response to public information requests, I believe. 
19 I don't know whether he did or whether he 
20 didn't in regards to Mountain Express public information 
21 requests. I didn't have any conversation with Jim 
22 Thomas about this in any way, not that I can recall. 
23 Q. Who told you then that it would not be made 
24 public? 
25 THE WITNESS: Please, could you read back what 
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1 my comment was, exactly what I said. 
2 MR. SWARTZ: It was about three answers ago. 
3 (Record read back.) 
4 THE WITNESS: What was your question again? 
5 Q. (BY MR. SWARTZ) Who communicated to you that 
6 it would not be made public? 
7 A. I don't believe I received a-- perhaps in 
8 conference with attorneys. I don't know. I don't know 
9 the exact, where that might have come from. It was my 
10 understanding that if something is being subpoenaed for 
11 a criminal investigation, it's all kept private and not 
12 made public. That was the impression that I got, that 
13 it would be a possible criminal investigation, so it 
14 would certainly not be made public. I don't know if it 
15 was an assumption or whether it was told by the lawyers. 
16 I don't know, but we were surprised. 
17 Q. Who did you hire to replace Sharon Hammer? 
18 A. Her name is Virginia Egger. 
19 Q. Was she previously employed with the City? 
20 A. Yes. 
21 Q. Do you know how her employment ended? 
22 A. I was shown two letters in regards to her 
23 employment. One letter was that she wanted to spend 
24 time with her daughter or family in the East, and there 






















































for her services, and there was some remuneration. And 
that is all I knew about it at the time. 
Q. After you brought her on did you catch some 
heat from some folks for bringing her back? 
A. Yes. 
Q. Why is that? 
A. That was ideological, political in nature 
primarily. She was, I'll use the term pretty left wing, 
and we have a lot of constituents who are ideologically 
conservative. And they felt that there was an issue 
over affordable housing and other issues within the City 
and land use decisions. And there was a segment of 
population, I think the -- rephrase your question, and 
I'll keep answering if I can. 
Rephrase your question. I don't mean to be 
verbose and keep going on. 
Q. I was just asking why you caught heat. 
A. I'm answering because it was primarily over 
objections to her political views. 
Q. Did you allow Virginia Eggers to use City 
mileage to travel back to New York for personal reasons? 
A. At what time frame? 
Q. While you were the mayor and while she was 
serving as the city administrator. 
A. In her contract there was a provision that she 
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could use mileage credits for City credit cards, that 
she wanted some time off within a particular period, 
something to do with her family, and she wanted to use 
the City mileage credits if available for that. 
Q. And you allowed it? 
A. I don't believe she took the mileage credits. 
I don't know. 
Q. Have you ever undertaken any effort to evade 
service of process on you? 
MR. NAYLOR: Object to the form. How is that 
relevant in this case? 
MR. SWARTZ: It goes to credibility. 
MR. NAYLOR: In what way? 
MR. SW ARTZ: You can make your objection and 
we can move to strike all of this later. 
MR. NAYLOR: Unless you can tell me how that 
is relevant, I will instruct him not to answer. 
MR. SWARTZ: It goes to his credibility. 
MR. NAYLOR: In what way? What is credibility 
of evading service? 
MR. SWARTZ: I'm not going to discuss it with 
you. If you are going to instruct him not to answer, we 
can reconvene at a later date. You've made your 
objection. We can strike it from the record later if 
you want it ruled upon. 
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MR. NAYLOR: Yeah. Well, let me take a break. 
(Recess takeri.) 
MR. NAYLOR: Go ahead and read the pending 
question. 
(Record read back.) 
MR. NAYLOR: Same objection. Go ahead and 
answer. 
THE WITNESS: I don't know what you mean by 
"evade." 
l.O Q. (BY MR. SWARTZ) At one point in time did you 







Q. And was that property the subject of -- did 
you understand that someone was trying to serve you with 
papers at that property? 
A. No. 
MR. NAYLOR: What time frame are we talking 
about? 
MR. SWARTZ: Ever. 




1 credibility, relevance, or anything in this case. I'll 
2 instruct him not to answer. 
3 MR. SWARTZ: It does go to credibility, and 
4 relevance is not the standard for this deposition. It 
5 is for trial. 
6 MR. NAYLOR: And it's also would it lead to 
7 the discovery of admissible evidence. 
e MR. SWARTZ: That's right. 
9 MR. NAYLOR: So what evidence would be 
10 admissible? 
11 MR. SWARTZ: When he gives us the answer, 
12 we'll know. 
13 MR. NAYLOR: That is not the way to go about 
14 it. I'll instruct him not to answer. And you can mark 
15 it and take it up. 
16 MR. SWARTZ: We'll be back a different day. 
17 Q. (BY MR. SWARTZ) Mayor Briscoe, do you have 
18 anything you need to clarify or correct about your 
19 testimony today? 










so you could remain incognito while you were in the Sun 21 
Valley area so that you could avoid service process? 22 
23 
Q. Do you have anything that you need to add? 
A. No. I'll want to see the transcript. 
MR. NAYLOR: Object to the form. Q. Of course. 
THE WITNESS: No. 24 Have you been a party to any lawsuits, other 
than the ones that we are here about today? Q. (BY MR. SWARTZ) Has Nils Ribi ever lent you a 25 
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l. vehicle? 
2 A. Yes. 
3 Q. What was the purpose of that? 
4 A. I don't recall. That was some time ago, some 
5 years ago. I don't recall. But I don't think I was 
6 evading service. 
7 Q. Was it because you didn't want to be seen in 
a your own vehicle? 
9 MR. NAYLOR: Object to the form; relevance. 
10 THE WITNESS: I don't think so. 
11. Q. (BY MR. SWARTZ) Have you ever been charged 
12 with a crime? 
13 MR. NAYLOR: Object to the form; relevance. 
14 THE WITNESS: No. 
15 Q. (BY MR. SWARTZ) To your knowledge have you 
16 had charges filed against you for stalking? 
11 MR. NAYLOR: Criminal charges? 
1s MR. SWARTZ: Charges, a charge filed against 
l.9 him for stalking. 
2 o MR. NAYLOR: A criminal charge? Are you 
21. asking was he ever charged with a criminal charge for 
2 2 stalking? 
23 MR. SWARTZ: Just a charge of stalking. 
24 MR. NAYLOR: Then I'll object and instruct you 
25 not to answer. That doesn't have anything to do with 
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1 A. Yes. 
2 Q. What were the nature of those lawsuits? 
3 A. There may been some back in my professional 
4 career as a maxillofacial surgeon. There may have been, 
5 but there was nothing that I ever went to trial with in 
6 that respect. 
7 Repeat your question again. 
e Q. Other than the two lawsuits that we are here 
9 about today, do you have any other lawsuits that are 
10 currently pending against you? 
11 A. No. 
12 MR. NAYLOR: Do you want to make a proffer of 
13 what you are talking about here to assist in any kind of 
14 objection? 
15 MR. SW ARTZ: No. We'll just take it all up 
16 with the judge. 
11 MR. NAYLOR: Well, it puts us at a 
18 disadvantage because you are asking some open-ended 
19 question that is not relevant or could lead to 
20 admissible evidence. 
21 MR SWARTZ: It goes to credibility. 
22 MR. NAYLOR: Well, without knowing any details 
23 it's hard to know that it would, and any judge would ask 
24 you, Where are you headed with that? 
25 MR. SWARTZ: Credibility. 
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1 MR. NAYLOR: Right. But factually what are 1 
2 you talking about? If there is anything you want to put 2 
3 on the record as a proffer to assist, then otherwise the 3 
4 way you've asked the question, it's objectionable. 4 
5 MR. SWARTZ: We'll file the proffer with the 5 
6 judge. 6 
7 MR. NAYLOR: Okay. Then that would prevent me 7 
8 from having an opportunity now to make a decision on how 8 
9 to advise my client because you are withholding the 9 
10 proffer from me. 10 
11 MR. SWARTZ: I don't have the documents. 11 
12 We'll file it with the judge. You guys can respond. 12 
13 And then ifwe come back a different day, we'll come 13 
14 back a different day. 14 
15 MR. NAYLOR: Just making my record. 15 
16 MR. SWARTZ:Yes. 16 
17 MR. NAYLOR: We'll read and sign. 17 
18 MR. SWARTZ: Thank you everybody for your 18 
19 time. 19 
20 (Deposition concluded at 4:22 p.m.) 20 
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I, BEVERLY BENJAMIN CSR No. 710, Certified 
Shorthand Reporter, certify: That the foregoing 
proceedings were taken before me at the time and place 
therein sat forth, at which time the witness was put 
under oath by me; 
That the testimony and all objections made were 
recorded stenographically by me and transcribed by me or 
under my direction; 
That the foregoing is a true and correct record 
of all testimony given, to the best of my ability; 
I further certify that I am not a relative or 
employee of any attorney or party, nor am I financially 
interested in the action. 
:n1 WJ:TIIIBSS WHBRBOF, I set my hand and seal this 
6th day of June 2014. 
,(;1,,1lnl~'"' 
, 
BEVERLY A. BENJAMIN, CSR No. 710 
Notary Public 
P.O. Box 2636 
Boise, Idaho 83701-2636 
My COJIUllission expires May 28, 2019 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 
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l THE DEPOSITION OF NILS A. RIBI was taken on 
2 behalf of the Plaintiffs at the offices of Jones & 
3 Swartz, 1673 w. Shoreline Drive, Suite 200, Boise, 
4 Idaho, commencing at 9:12 a.m. on May JO, 2014, before 
5 Beverly A. Benjamin, Certified Shorthand Reporter and 
6 Notary Public within and for the State of Idaho, in the 
7 above-entitled matter. 
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17 950 w. Bannock Street, Suite 610 
18 Boise, Idaho 83702 
19 































TESTIMONY 01' NILS A. RIBI 
Examination by Mr. Swartz 
I N D E X 




NO. DESCRIPTION PAGE 
1 E-mail from Sharon Hmmner to Wayne 16 
Willich, 9/30/2010, Subject: Harassment 
Policy, with attached Harassment Policy 
Nils A. Ribi 
May 30,2014 
1 NILS A. RIBI, 
2 first duly sworn to tell the truth relating to said 
3 cause, testified as follows: 
4 
s EXAMINATION 
6 QUESTIONS BYMR. SWARTZ: 
7 Q. Please state your legal name. 
8 A. Nils Andrew Ribi. 
Page4 
9 Q. Mr. Ribi, you understand that you've just been 
10 administered and have accepted the oath to tell the 
11 truth today? 
12 A. Yes. 
13 Q. And you understand that the testimony you are 
l4 going to give carries the same force and effect as 
15 testimony given in a court of law? 
16 A. Yes. 
11 Q. I know you've had an opportunity to sit 
18 through many depositions in these cases. Ifl recall 
19 correctly, it would be Sharon's, Jim's, Mayor Briscoe's, 
20 Mayor Willich's, Mr. Youngman's, Mr. Suhadolnik, 
21 Ms. Griffith's -- did I miss any? 
22 A. No. 
2 3 Q. You weren't there for Mr. Daggett's. 
24 A. No. 
25 Q. And you weren't there for Michelle 
Pages 
1 Frostenson's. 
2 A. Correct. 
3 Q. So I know you have a pretty good idea of how 
4 the process rolls. A couple of helpful hints, I know 
5 you've heard these before, we'll just run through them 
6 quickly. 
7 Beverly is taking down everything that is said 
8 here today. To help her make the most accurate 
9 transcript possible, let's try to speak one at a time. 
10 Okay? 
11 A. Yes. 
12 Q. And if you can answer audibly, sometimes we'll 
13 have to remind each other, I'm sure. Stay away from the 
14 head shakes, the huh-uhs or the uh-huhs. We need yeses, 
15 nos, or a spoken narrative as the question may require. 
16 Okay? 
11 A. Yes. 
18 Q. If I ask a question that you do not 
19 understand, please stop me and ask me to rephrase it. 
2 o If you do answer a question, it will be understood that 
21 you understood the question. Okay? 
22 A. Yes. 
23 Q. If you don't know the answer to a question 
24 that I ask, please state that you do not know rather 
2 s than guess, as I'm only looking for your personal 
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1 knowledge. Okay? 
2 A. Yes. 
3 Q. If at any time during your deposition today 
4 you realize that something you have said needs to be 
s clarified, corrected or added to, please stop me and 
6 let's get that done on the record today. Okay? 
7 A. Yes. 
8 Q. Any questions about the process? 
9 A. No. I understand I have an opportunity to 
10 correct it, the deposition afterwards, two weeks later, 
11 or whenever it is presented to me to review the written 
12 portion? 
13 Q. You have an opportunity to review it and sign 
14 it and make corrections that are typographical in 
. 1s nature. Corrections such as, today, for example, you 
16 answer the light was red and you subsequently say in a 
17 change sheet the light is green, that is something that 
18 I can comment on as a change in testimony. But ifit's 
19 Nils Ribi and Ribi is spelled R-i-b-y in the transcript 
20 and you correct it to R-i-b-i, that would be an 
21 appropriate change. 
22 A. Okay. Could I ask you to pronounce my name 
23 REE-BEE. 
24 Q. It's Ribi, like R-E-E-B-1? 


























Q. I may slip up because in my mind I've been 
saying Ribi for a very long time. 
A. I've been hearing it for a very long time. 
Q. I'll do my best. 
A. This is my opportunity to finally speak up, so 
thank you. 
Page7 
Q. You are here pursuant to notice that asked you 
to bring with you materials that in any way supports any 
denial, allegation, or affirmative defense asserted by 
you in both the state and the federal case. Have you 
brought anything with you today? 
A. Not today. 
MR. NAYLOR: All of those, any documents that 
are responsive to that have been produced in discovery. 
MR. SWARTZ: Those specifically have been 
produced marked as Ribi Bates numbered documents? 
MR. NAYLOR: No. They may be SV documents. 
They've been produced by the defendants, because there 
is a lot of crossover. 
Q. (BY MR. SWARTZ) Mr. Ribi, ifthere is a 
particular document you need to see today to refresh 
your recollection to answer a question, please let me 
know. Part of why we ask you to bring things with you 
is so that you would have them available. Since you 
didn't bring anything with you today, we'll have to kind 
I 
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1 of work off the cuff. 
2 A. Yes, I provided all those documents to my 
3 attorney. 
4 Q. And so I presume if you need to reference 
5 those, we'll have a copy of them. You can tell us what 
6 you need in order to answer the question, and we'll go 
7 grab it for you. Okay? 
8 A. Yes. 
9 Q. Did you, other than speak with Mr. Naylor, did 
10 you do anything to prepare for your deposition today? 
11 A. No. 
12 Q. Were there any documents in particular that 
13 you reviewed? 
14 A. No . 
15 Q. Having sat through the number of depositions 
16 that we've already rattled off today, you've had an 
1 7 opportunity to hear many people testify about many 
18 things that transpired regarding Ms. Hammer, and I 
19 noticed during each of those depositions you were 
20 dutifully taking notes, including yesterday. You don't 
21 have your binder with you today I notice; is that right? 
22 A. That's correct. 
23 Q. I would invite you to go get that binder so 
24 that you can refer to it if you need. It seems that any 
25 of those notes you may have taken during any of those 
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1 depositions may assist you today. If you'd like, we can 
2 take a break now and you can go get it. 
3 MR. NAYLOR: Those notes are all addressed to 
4 me. They are attorney-client privileged, so he wouldn't 
s need -- do you need it for your deposition today? 
6 THE WITNESS: No. 
7 MR. SWARTZ: He may. 
s Q. (BY MR. SWARTZ) I'll still invite you. I 
9 don't want to see them, but if you need to review 
10 them --
11 A. I don't need them. Those were prepared for 
12 the attorney. They are attorney-client. 
13 Q. So how about testimony that you have heard 
14 that you disagree with? 
15 A. Testimony I've heard that I disagree with. 
16 Could you explain that. 
11 Q. Sure. Did Mayor Briscoe deliver any testimony 
18 yesterday that you disagreed with? 
19 A. Not that I'm aware of. 
20 Q. Did Mayor Willich deliver any testimony that 
21 you disagreed with? 
22 A. Yes. 
23 Q. What did you disagree with? 
24 A. Pretty much all of what he said. 
2s Q. Can you be more specific? 
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l. A. I would have to look at the transcript and 
2 then go through it with you. 
3 Q. That's part of why I'm thinking that your 
4 notes are going to have things in there where you are 
5 indicating what he just said is wrong. Do your notes 
6 contain stuff like that that you could to refer to? 
7 Again, I don't need to see them. 
8 A. Not necessarily. 
g Q. But they may? 
10 A. Those notes don't necessarily relate to that. 
l.l. Those notes relate to attorney-client discussions. 
12 Q. I don't want to see them, but I want you to be 
1.3 able to review them. What I'm asking you is, is there 
14 something you disagree with about Wayne Willich's 
15 testimony? 
1.6 A. If you have specific questions for me, please 
17 ask them about his testimony. 
18 Q. That is my specific question. Anything that 
19 he said you disagreed with? 
20 A. And I said yes, pretty much everything he 
21 said. 
22 Q. Including when I asked him what is his legal 
23 name was? 
24 A. Those obvious things, no. I don't disagree 
25 with that, but regarding the case. 
Page 11 
1 Q. Okay. What about Mr. Youngman? 
2 A. What about Mr. Youngman? 
3 Q. Anything in his testimony that you disagreed 
4 with? 
5 A. No. There may have been a few nuances about 
6 particular dates of when things happened, but those are 
7 just minor, and it's not that I disagreed with them. 
B Q. Anything in Franz Suhadolnik's deposition 
9 testimony that you disagreed with? 
10 A. I would have the same answer as I gave you for 
1.1 Mr. Youngman. 
1.2 Q. How about Michelle Griffith's testimony, 
1.3 anything you disagreed with there? 
14 A. I'd give you the same answer as Mr. Youngman. 
1.5 Q. What about Mayor Briscoe, anything that he 
16 testified to that you disagreed with? 
1.7 A. I would give you the same answer as I would 
1.8 for Mr. Youngman. 
1.9 Q. Any testimony by Sharon Hammer that you 
20 disagreed with? 
21 A. I would give you the same answer as I would 
22 for Mayor Willich. 
23 Q. Any testimony from James Donoval that you 
24 disagreed with? 






















































for Mayor Willich. 
Q. When did you first become aware of the 
harassment allegations being made against you by Sharon 
Hammer? 
A. At the end of the November 11, 2011 special 
city council meeting. 
Q. Was that the end of the executive session or 
the end of the public session? 
A. I don't recollect exactly when that was, but 
it was near the end of that meeting. 
Q. As I understand what transpired there, it 
looks like this is the way it happened for all meetings. 
There is a public session, you recess into an executive 
session, and then you go back into a public session; is 
that right? 
A. Correct. 
Q. When you are saying it's near the end of that 
meeting, you can't delineate whether it was the 
executive session or the public session? 
A. To the best ofmy recollection, the executive 
session ended and then there was a very short public 
session, probably for a couple of minutes and then it 
was over. 
Q. How did you learn of the harassment 
allegations made against you? 
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A. Mayor -- could you rephrase that question. 
Q. Sure. How did you learn of the harassment 
allegations being made against you? 
A. Against me? 
Q. Yes. 
A. That I learned after the meeting was over. 
Q. Who informed you of those allegations? 
A. That was informed to me by Michelle 
Frostenson. 
Q. Did she state how she knew of the allegations 
that Sharon Hammer was alleging against you? 
A. Could you repeat the question. 
Q. Did Michelle Frostenson share with you how she 
came to know of Ms. Hammer's allegations against you? 
A. I'm sorry, one more time. 
Q. Michelle Frostenson came to you after the 
November 11 meeting and said, Sharon Hammer is making 
harassment allegations against you; correct? 
A. No, she did not come to me. 
Q. She shared with you after that meeting, if I 
understand your testimony correctly. 
A. Yes. 
Q. Did she relate to you how she knew of the 
harassment allegations? 
A. Yes. 
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l Q. What did she state? 
2 A. She stated -- and this is just to the best of 
3 my recollection. It was in a phone conversation, that 
4 she felt that Sharon Hammer had come to her and told her 
5 that I had been harassing her and that Sharon Hammer had 
6 told her that I had been harassing Michelle Frostenson. 
7 And Michelle Frostenson said something to the effect 
8 that, no, he hadn't been harassing her, and that Sharon 
9 Hammer tried to bring Michelle Frostenson into that 
10 whole thing. And she said that she just blew Sharon off 
ll on that and didn't want to be involved. 
12 Q. Ifl recall correctly, Michelle Frostenson was 
13 present at the November 11 meeting; correct? 
l4 A. Yes. 
15 Q. Ifl understand your testimony correctly, she 
16 phoned you after that meeting to share this information 
17 with you; is that right? 
18 A. No. 
19 Q. Can you correct my understanding of your 
20 testimony? 
21 A. In what way? 
22 Q. Did you not state that Michelle Frostenson 
23 phoned you? 
24 A. She did not phone me. 
25 Q. How did this conversation transpire? 
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1 A. I phoned her. 
2 Q. After the November 11 meeting? 
3 A. Correct. 
4 Q. Why did you phone her after the November 11 
5 meeting? 
6 A. Because during the meeting at the very end 
7 Mayor Willich made some very -- I don't know even know 
8 the word, just some vague allusion to something about 
9 harassment after he had proposed giving Sharon Hammer a 
10 three-month severance package. He said the reason he 
11 wanted to do that was because there was something about 
12 harassment or something like that, and that he thought 
13 that would be appropriate. 
14 And everybody questioned him, What is that all 
15 about? And he said, I'm not going to say anything. And 
16 someone, I don't know who, someone said, Who knows 
17 anything about this? And Michelle Frostenson said, I 
18 do. And then Mayor Willich shut her up. So that is why 
19 I called her after the meeting. 
20 Q. Do you know if any other council members 
21 contacted her about the harassment? 
22 A. I don't know. 
23 Q. Did you discuss what you learned from Michelle 
24 Frostenson with any of the council members? 






















































Q. Did you discuss it with Sharon Hammer? 
A. No. 
Q. Did you discuss it with Mayor Willich? 
A. No. 
Q. Did you discuss it with anyone other than 
Michelle Frostenson? 
A. Not that I'm aware of. 
Q. Did Mayor Willich share with the city council 
during that executive session on the 11th why he was not 
going to elaborate on the harassment? 
A. No. 
Q. Did anyone ask? 
A. Not that I'm aware of. 
MR. SWARTZ: These aren't Bates numbered, but 
they have been previously produced. Let's mark this 
one. 
(Exhibit 1 marked.) 
Q. (BY MR. SWARTZ) Mr. Ribi, you've just been 
handed what has been marked as Exhibit 1. This is an 
e-mail from Sharon Hammer to you cc'ing Mayor Willich 
and attaching a harassment policy. Do you recognize 
Exhibit 1? 
A. No, I don't. 
Q. Do you have any recollection of requesting a 
copy of the harassment policy in September of 201 O? 
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A. No, I don't. 
Q. Do you have any recollection of any 
discussions with Mayor Willich about your treatment of 
Sharon Hammer before November 11, 2011? 
A. No. 
Q. Have you ever stated to Sharon Hammer that you 
believed Mayor Willich didn't know what his job was? 
A. Have I ever stated --
Q. To Sharon Hammer that you believed Mayor 
Willich did not know what his job was? 
A. No. 
Q. Did you ever indicate anything to that effect 
when you would go to Sharon Hammer, ask her to do 
something, she would tell you, Hey, I take my directions 
from the mayor, and you would respond in any way that 
would suggest that you believed the mayor didn't know 
what his job was? 
A. Could you restate -- could you repeat that 
question. It was a long one. 
Q. Yes. Did you ever go to Sharon Hammer while 
you were sitting on the city council, ask her to do a 
task and her response to you was, I take my direction 
from the mayor? 
A. No. 
Q. That never transpired? 
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l A. No. 
2 Q. Never happened. 
3 A. No. 
4 Q. Did she ever tell you no to one of your 
5 requests and direct you instead to make the request to 
6 the mayor? 
7 A. No. 
8 Q. You were about to make a point and I cut off 
9 your finger. What was the interjection that you were 
10 wanting to make? 
11 A. There were times when Mayor Willich would, 
12 based on e-mails that I had received from either Mayor 
13 Willich or Administrator Hammer regarding working on 
14 policies or programs or whatever it was, would invite me 
· 15 to review documents or see things and to meet with them, 
16 so on and so forth, and then we would have those 
17 discussions. Those documents exist. 
18 Q. You would have discussions about the existence 
19 of documents? 
20 A. No. We would have discussions about projects 
21 and working on things. Those were all based on meetings 
22 that were set up or requests that were made for me to 
23 review things or to come in and talk about things with 
24 him. 
25 Q. You don't have any recollection of Sharon 
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l Hammer rebuffing any of your requests for documents or 
2 to do something that you asked her to do and having her 
3 direct you to the mayor instead? 
4 A. No. 
5 Q. Did you ever have any frustrations with Sharon 
6 Hammer responding to any of your requests? 
7 A. No. 
8 Q. She was always compliant with your requests? 
9 A. Yes, because all of my requests were worked 
10 through the mayor or were in response to requests that 
11 she would have. And they weren't requests, they were 
12 just things that she was working on where she would ask 
13 me for infonnation or she would ask me to participate in 
14 various projects and review some of her work or whatever 
15 it was. 
16 Q. Did you ever get frustrated with Sharon 
17 Hammer's perfonnance or lack of performance with her 
18 performance of her job? 
19 A. No. 
20 Q. Did you ever have an occasion to observe Ms. 
21 Hammer not performing what you believed to be a function 
22 of her job? 
23 A. I think there were times during certain 
24 council meetings where the entire council was 
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backup or data for various issues that were in front of 
us, but that was a frustration everyone felt. 
Q. That frustration you believe was caused by Ms. 
Hammer's failure to perfonn her job? 
A. I don't think that's a failure to perfonn the 
job. I think that was just certain infonnation was not 
available at certain times. 
Q. So my question to you is whether you observed 
Ms. Hammer not performing her job. Can you think of any 
occasions where that may have occurred? 
A. Not that I'm aware of. 
Q. Do you recall Mayor Briscoe's description from 
yesterday about how the finances of the City, financial 
expenditures of the City were approved? 
A. In general. 
Q. Do you have anything to add to Mayor Briscoe's 
description? 
A. I have my own opinions about finances. 
Q. What is your personal knowledge of how 
financial expenses of the City were approved while you 
sat as a city council member during Sharon Hammer's 
employment? 
A. During her employment and how City finances 
were approved, is that your question? 
Q. Correct. What was the procedure for approval 
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of financial expenses of the City while you sat as a 
city council member during Ms. Hammer's employment? 
A. It was a very haphazard process. Department 
heads would first approve an expenditure, then it would 
go, I believe, to the finance manager, then it would go 
to the city administrator, then it would go to the 
mayor, then it would go to a city council member for 
review. 
As far as when a city council member would 
review it, it would be one council member reviewing 
it -- one council member would have a three-month period 
that they would review it and then it would rotate, is 
my understanding. 
That process was pretty lackadaisical. 
Certain times council members weren't even advised that 
there were things to review. Things would just show up 
in your mailbox. If you happened to come in to check 
your mail, you would see something and you were advised. 
Many times the credit card statements weren't 
provided. I know I had to request it numerous times and 
sometimes they still wouldn't show up. If they would, 
they would be months late, after the bill had been long 
paid. I know that times when I would review it, things 
would be missing. I would put Post-It notes on and ask 
questions about why things were missing or what was this 
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1 all about. Many times I would not get a response back. 
2 Those types of things happened. The final approval, no 
3 one ever really knew what happened to that. 
4 We also disagree with some statements that 
5 have been made by others on how the council actually 
6 approved these. If you notice on council agendas, the 
7 council actually just received and filed the financial 
8 statements and reports and the bills paid report. We 
9 didn't actually approve those. And the council would 
10 also authorize a payment of bills for the preceding 
11 month. So we were authorizing bills without even seeing 
12 them. 
13 All of this procedure is how the mayor and the 
14 city administrator ran the City. Based on subsequent 
·15 audits, that procedure has all been changed. 
16 Q. You referenced a couple different times that 
17 there were instances that you could recall where there 
18 wouldn't be supporting information for an expenditure 
19 and you would have to request additional information, 
20 sometimes you didn't even get additional information. 
21 A. Correct. 
22 Q. Would you approve those expenses? 
23 A. No. At times I would only write -- I wouldn't 
24 even write "approved," I would just write "reviewed" 
2S when I signed it. 
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1 Q. Would you also write "reviewed but not 
2 approved" because certain information wasn't available? 
3 A. I would leave the Post-It notes on there when 
4 I would request information. 
5 Q. What were the Post-It notes? 
6 A. Where is the documentation for this or what is 
7 this all about? 
8 Q. Did you ever do any follow up on those 
9 requests beyond the Post-It notes? 
10 A. I would expect that they would come back to 
11 me, but many times they didn't. 
12 Q. And then that packet of information would be 
13 presented to the council? 
14 A. No. That packet never went to the council. 
15 Q. What kind of expenditures are you talking 
16 about where you never got your questions answered? 
17 A. This was quite a while ago. There would be 
18 various expenses. It's hard to pinpoint those. 
19 Q. But you are saying they were not the type of 
20 expenses that would go to the council? 
21 A. No. The packet did not go to the council, the 
22 yellow sheets in them, they wouldn't go to the council. 
23 Q. What would go to the council? 
24 A. Just a summary that would list XYZ 






















































Q. So let's say you are reviewing the yellow 
sheets and there is an invoice for XYZ corporation in 
there, you put your sticky notes on there that says 
where is this, give me this additional information, and 
you write "reviewed" on it, and then you are done with 
your job as city council, individual city council member 
reviewing that invoice. Okay? 
You then get the summary sheet at the city 
council meeting along with the entire council and on 
there is listed XYZ $500. Did you do anything at that 
time to say, I never got my answers to that invoice? 
A. Sometimes I would ask questions at council 
meetings. 
Q. Can you think of any expenditure that council 
did not receive and file because it was inappropriate? 
A. Off the top of my head I cannot answer that 
question because I don't know. I do know that after all 
of this blew up Michelle Frostenson told me that--
because I was the one who generally asked the most 
questions about the financials at council meetings --
told me that many times, or a number of times I had 
asked questions and I had come very close to some of the 
things that had come out in the audit. And when I did 
come close to touching a nerve, the city administrator 
and the mayor quickly changed the subject to move away 
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from it. 
Q. That, according to Michelle Frostenson, 
transpired in a city council meeting? 
A. Correct. 
Q. So how would the mayor and the city 
administrator direct you away from your inquiries? 
A. I don't know. Apparently they changed the 
subject, moved on. Mayor Willich was very quick at 
moving things on when he thought things were, 
quote-unquote, "dragging on." 
Q. If you, as a city council member, thought 
something about one of your questions was not being 
answered and Mayor Willich said, Let's just move on, 
would you have agreed to move on? 
A. You don't have a choice when Mayor Willich is 
running a meeting. He uses his gavel when he thinks 
people are asking too many questions. 
Q. You could have made your objection on the 
record even ifhe used his gavel; right? 
A. Sometimes it wasn't worth it with Mayor 
Willich. As we, of course have learned now with the 
results of all the audits that came out, we were 
correct. 
Q. You were correct about what? 
A. Well, the audits show that there was all kinds 
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1 of institutional problems going on within the city 
2 administration and the management of the City. 
3 Q. Did you suspect that at the time? 
4 A. No. 
5 Q. What are you saying, we are correct; correct 
6 about what? 
7 A. For going forward with the audits, the reason 
8 for the audits. 
9 Q. What was the reason for the audit? 
10 A. The Patty Ball report. 
11 MR. SW ARTZ: Give me a second. I have another 
12 binder I need to grab. 
13 (Off the record.) 
14 Q. (BY MR. SWARTZ) Mr. Ribi, as I understand it, 
15 Michelle Frostenson came to you on -- she texted you on 
16 November 10, 2011 and asked you to call her. Do you 
17 recall that? 
18 A. That's correct. 
19 Q. Do you recall what she told you when you 
20 returned her text message? 
21 A. I did not return her text message. 
22 Q. By phone, I presume you returned it by calling 
23 her as she requested. 
24 A. Yes. When I received her text message, I was 
25 in a local emergency planning meeting. She texted me, I 
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1 believe, around 11 :00 in the morning. Ms. Hammer was 
2 also in that same meeting, she was sitting right in 
3 front of me, as a matter of fact, and we spoke about 
4 some things that had come up in that meeting that 
5 related to the City and just had a nice discussion. 
6 I saw the text then at the end of the meeting, 
7 and I left the meeting. And since I was headed towards 
8 City Hall to go get my mail, I called Michelle and said, 
9 What's up? And she said, I need to talk to you. I 
10 said, Well, I'm headed toward City Hall, let's talk. 
11 And she said, No, I don't want to talk to you at City 
12 Hall. I said, Where do you want to talk? She said, 
13 Some place private. I said, Okay. And I tried to think 
14 of some place. 
15 And on the way to the mail is a place over by 
16 Wildflower Condominiums that is just kind of over this 
17 little knoll, it's a little park area. So I said, Why 
18 don't we meet there. She said, Fine. So that is where 
19 we met. 
20 Q. Was November 10 a weekend? 
21 A. I think it was the day before Veterans Day, so 
22 whatever day that was. It would have been a Thursday, 
23 because the LEPC meets on Thursdays. 
24 Q. So her text came to you on a Thursday? 
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Q. And she was in town or --
A. She must have been, because I met her probably 
around noon when the meeting was over, the LEPC meeting 
was over. 
Q. When you met with Ms. Frostenson in the park, 
what did you learn? 
A. She told me that she had something that she 
wanted to speak to the city council, and I asked her 
what it was about. And she told me that she had gone to 
Mayor Willich in October with some information and he 
had not done anything about it. And so I said, Well, 
what is it? And she started telling me. 
And I said, Wait a minute here, this is all 
news to me. Whatever it is that you want to tell me you 
need to tell this to the whole council. And I said, If 
the rest of the council wants to have an executive 
session, that's what would be appropriate. And I said, 
But I don't want to say anything to the other council 
members unless this is serious. If this is just minor 
stuff, don't waste our time. 
She convinced me it was serious and she gave 
me an overview. And I told her, I said, If the rest of 
the council wants to have a meeting, you need to be 
prepared with data and documentation. And then we left 
it at that. 
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Q. When she began to give you an overview, what 
did she state to you? 
A. She just gave me an overview of kind of what 
she presented at the executive session the next day. 
Q. Did she have any documents with her? 
A. No. 
Q. What do you recall that she told you while you 
were meeting in the park? 
A. She gave me an overview of the vacation 
issues, the use of the car issue, the credit card issue, 
the BLM issue, and then a couple of others I can't 
remember off the top of my head. I didn't take any 
notes, I was just listening. 
Q. What was the vacation issue that she relayed 
to you in the park? 
A. The same one that was discussed at the city 
council meeting on the 11th. 
Q. What was that? 
A. What was that? 
Q. Yes. 
A. The time off issue that she discussed in 
detail at the council meeting. 
Q. I'm just asking you what is that, what is the 
vacation issue, the time off issue? 
A. What is it? 
\Hn-l -ScriptlE M & M Court Reporting Service, Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-8800(fax) 
(7) Pages 26 - 29 
1273 
Hammerv. 
City of Sun Valley 
Page30 
1 Q. Yes. Can you describe what she described to 
2 you the vacation issue was? 
3 A. I can't remember exactly what she said at that 
4 particular meeting on the 10th, but it was related to 
5 the vacation issue. 
6 Q. Did it involve a particular employee? 
7 A. Yes. 
s Q. What employee? 
9 A. Sharon Hammer. 
10 Q. Any other employees? 
11 A. It may have involved other employees. I can't 
12 remember specifically on that particular day. 
13 Q. What was the credit card issue that she spoke 
14 to you about on the 10th of November? 
· 15 A. Same thing. 
16 Q. What was that? 
17 A. What do you mean "what was that"? 
1s Q. What did she describe to you was the serious 
19 issue with the credit card? 
2 o A. The unauthorized use of the credit card for 
21 personal use. 
22 Q. Who did she allege was utilizing the credit 
23 card in that manner? 
24 A. Sharon Hammer. 
25 Q. Any other employees? 
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l A. She may have. I don't know. Again, it was an 
2 overview and it was on that particular day, and I didn't 
3 take any notes. 
4 Q. Did she relay to you how much she believed 
5 Sharon Hammer had spent without authorization? 
6 A. I can't remember. 
7 Q. Whether she gave you a figure or not? 
8 A. I can't remember on that particular day. 
9 Q. What was the BLM issue? 
10 A. It had to do with something about modification 
11 of time and adjustment of times of some employee in 
12 order to gain additional money for the City or something 
13 like that. 
14 Q. Did she attribute whatever that was to Sharon 
15 Hammer? 
16 A. It's possible, yes. 
17 Q. Are you guessing or do you remember 
18 specifically? 
19 A. I believe that's what was said. 
20 Q. Did she have any allegations about any other 
21 employee on the 10th other than Sharon Hammer? 
22 A. It's possible, yes. 
23 Q. Do you remember any? 
24 A. I don't remember. 
25 Q. What is it about what she said that led you to 
NilsA.Ribi 
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1 believe it was serious enough that you were going to not 
2 waste the council's time and reach out to them and call 
3 an executive session? 
4 A. Based on what she told me it sounded very 
5 serious. It sounded like something that, especially 
6 since the mayor had not taken any action on it, the 
7 council needed to hear this. I took it very serious. 
8 This was our fiduciary duty to the taxpayers to deal 
9 with this, to at least hear it. 
10 Q. Why the urgency of calling the meeting the 
11 next day, the 11th? 
12 A. Because we had just learned about it. This is 
13 not something you sit on. You take action. You hear 
14 it, you take action, let's move on it. 
15 Q. Even if it was a dollar alleged to have been 
16 misspent? 
17 MR. NAYLOR: Object to the form. 
18 THE WITNESS: Could you repeat that question. 
19 Q. (BY MR. SW ARTZ) Did you have any idea of how 
20 much Ms. Frostenson was alleging was at issue? 
21 A. I don't know if she gave me specific dollar 
22 amounts, but it appeared there was significant dollar 
23 amounts involved. 
24 Q. Appeared based upon what? 
25 A. Based upon what she told me. 
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l Q. So she gave you some numbers of some sort. 
2 A. Of some sort, yes. And it sounded like 
3 significant taxpayer money involved. 
4 Q. How long did your meeting on the 10th with 
5 Michelle last? 
6 A. I didn't keep track of time, but I'm guessing 
7 it was 15 minutes to half an hour. 
8 Q. When you told Michelle that she needed to have 
9 data and documents to back up her allegations, did she 
10 indicate that she had some? 
11 A. I believe she told me that she could put 
12 together that information. 
13 Q. Was it your impression that it wasn't already 
14 put together? 
15 A. Well, I believe what she said was she could 
16 put that together for the meeting. 
17 Q. Did she indicate whether she already had 
18 materials that supported her allegations? 
19 A. I believe she gave me that impression, yes. 
20 Q. What did you do following your 15 to 30 minute 
21 meeting with Michelle in the park? 
22 A. I then contacted Council -- let me think --
23 Council Member or Council President Briscoe, I can't 
24 remember at that point. I think Council Member Briscoe 
25 was council president at that point by phone and then 
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l. Council Member Youngman by phone. I couldn't reach 
2 Council Member Lamb, she apparently was out of town and 
3 was not available. 
4 Q. What did you state to Mayor Briscoe when you 
5 contacted him? 
6 A. I said to him that I had just been contacted 
7 by Michelle Frostenson and that she had given me 
8 information that was very important regarding a 
9 personnel matter and that we needed to meet as soon as 
l.O possible. And realized that we had a 24 hour notice 
11. provision, and I would also be contacting Council Member 
l.2 Youngman and Council Member Lamb and seeing what we 
l.3 could do to make arrangements to have a special 
l.4 executive session. 
, l.5 I also indicated that it would probably be 
l.6 best if we had council members call the special meeting 
17 rather than asking Mayor Briscoe, since he obviously 
l.8 could be possibly involved in this. 
l.9 Q. Mayor Briscoe? 
20 A. Excuse me. Mayor Willich, since he may be 
21 possibly involved in this since he didn't want to do 
22 anything about it. 
23 Q. How do you know that Mayor Willich didn't want 
24 to do anything about it? 
25 A. Because, as I spoke to you earlier, I told you 
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1 that she had approached him with this same information 
2 in October and he had not done anything about it. 
3 Q. Did you do anything to confirm that? 
4 A. No. But that was something we were going to 
5 bring up, and obviously I felt that we would bring it up 
6 in the executive session. 
7 Q. Was to ask Mayor Willich whether he did 
8 anything in response to the allegations? 
9 A. Correct. 
l.O Q. Did you elaborate on what the personnel matter 
l.l. was that you referred to when you spoke to Mayor 
l.2 Briscoe? 
l.3 A. No. 
14 Q. Did you ask? 
15 A. No. 
l.6 Q. Was it a personnel matter or was it a 
l.7 financial issue? 
l.8 A. It sounded like a personnel matter to me. 
l.9 Q. Why did you characterize it as that? 
20 A. Because it involved personnel. 
21 Q. It involved personnel doing something they 
22 should not have done? 
23 A. That was the allegation that Michelle 
24 Frostenson made. 






















































probably not quite the right way to phrase it. 
I guess, bluntly, it was allegations that an 
employee had stolen money from the City; is that fair? 
MR. NAYLOR: Object to the form. 
THE WITNESS: That is your interpretation. 
Q. (BY MR. SWARTZ) ls that a fair interpetation, 
is that the way you understood it as a fiduciary, that, 
Oh, wow, we have somebody who is talcing money from the 
City and they are not authorized to do it? 
A. No. It was my interpretation that there is 
some allegations here, we need to hear what this is 
about. 
Q. And it involved an employee and it involved 
misuse of funds and City equipment. 
A. Potentially. 
Q. Tell me about your phone call with 
Mr. Youngman. 
A. Sarne as with Mayor Briscoe -- or excuse me, 
Council President Briscoe. 
Q. When you reached out to Joan Lamb, did you 
leave her a voicemail, did you send her an e-mail, 
anything like that? 
A. I couldn't reach her. I did not send her an 
e-mail. 
Q. You tried to call her? 
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A. I believe I may have. 
Q. Do you recall what happened when you might 
have called her? 
A. I'm not sure. I don't remember. 
Q. Whether you got a voicemail or --
A. I don't remember. 
Q. How did you learn she was out of town? 
A. I believe when I arrived at City Hall later, 
perhaps Kelly Ek or somebody at City Hall told me she 
was out of town. 
Q. Are you just guessing about that or do you 
specifically remember? 
A. Someone told me, I don't know who it was. 
That was a day that City Hall was closed, but I know 
Kelly Ek was there at City Hall that day to assist with 
the noticing of the meeting. 
Q. Were there any other employees present on --
are you talking about the 10th? 
A. The 10th. Yes, I guess they were open that 
day. Yeah, they were open. So I'm thinking that -- I'm 
confused, because it was the next day that it was 
closed. So she was there. Yes, there probably were 
other employees there too. 
Q. At any time during your term as a city council 
member did you and Joan Lamb have a disagreement about 
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1 her disclosure of infonnation that was shared to her in 
2 executive session? 
3 A. Various members of the council and Mayor 
4 Willich had issues with that, yes. 
s Q. I'm asking about you specifically. 
o A. Yes. 
7 Q. Do you recall when that took place? 
s A. No. 
9 Q. This disagreement that you had with Ms. Lamb, 
10 as I understand it she shared information that was 
11 supposed to remain confidential because it was in an 
12 executive session and you believed that her disclosure 
13 of that infonnation was wrong; is that correct? 
14 A. I do not remember the details of that. 
1s Q. What do you remember about your disagreement 
16 with Ms. Lamb regarding her disclosure of information 
17 that was shared in an executive session? 
1s A. I don't remember the details of that. 
19 Q. What do you remember? 
2 o A. I don't remember anything about it. 
21 Q. Just that it happened? 
22 A. There was something that happened, and I 
23 remember Mayor Willich, myself, Council Member Briscoe, 
24 and someone else, whoever else was on the council at the 
2 s time, had issues with it. 
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1 Q. Were they in favor of her disclosing 
2 information from -- I'm asking about you actually. Were 
3 you in favor of her sharing information? 
4 A. I think there was some issues with that 
s because of that particular issue, whatever it was at 
6 that time, whatever that particular issue that was 
7 disclosed. 
s Q. Following her disclosure of information that 
9 was shared in executive session, did the city council 
10 undertake efforts to implement a policy that no 
11 information shared within an executive session would be 
12 shared publicly? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: Could you repeat the question. 
1s Q. (BY MR. SWARTZ) Following Ms. Lamb's 
16 disclosure of information from an executive session, did 
17 the city council implement a written policy that stated 
1s no information from an executive session would be shared 
19 publicly? 
2 o A. I don't know what the wording of -- there were 
21 policies adopted, but I don't know what the wording of 
22 those policies are. You would have to show that to me. 
23 Q. Was the effect of the policy to make sure that 
24 what happened with Joan Lamb wouldn't happen again? 
2 s A. I don't believe that was necessarily the 
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1 wording of that policy. You would have to show it to 
2 me. 
3 Q. What do you recall the policy to be with 
4 regard to information that is shared in an executive 
5 session? 
6 A. There are various rules and laws and 
7 understandings about what can and can't be disclosed. 
8 There are privilege, attorney-client privilege that 
9 should never be disclosed. There are personnel matters 
10 that shouldn't be disclosed. 
11 There are other things that the attorney 
12 general feels you can disclose. It varies. There are 
13 times when there are legal matters that happen when you 
14 need to disclose things. 
1s Q. Do you believe that the policy the city 
16 council adopted while you were sitting as a member 
11 addresses all those various things? 
18 MR. NAYLOR: Object to the form. 
19 THE WITNESS: I haven't seen that policy in a 
20 long time. I would have to look at it and see what the 
21 exact wording is. I believe many of the things that 
22 have been presented in some of these files have been 
23 picked apart and cherry picked, with various portions 
24 not necessarily placed in full. 
25 Q. (BY MR. SWARTZ) Some of the information has 
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1 been covered up and some of it has been revealed, is 
2 that what you are saying. 
3 MR. NAYLOR: Object to the form. 
4 THE WITNESS: No. I'm saying certain parts 
5 have been extracted and just placed in without the full 
6 text placed. 
7 Q. (BY MR. SWARTZ) Right. Some stuff has been 
8 covered up so you can't see it. 
9 A. I'm not saying that, no. I'm saying certain 
10 sentences have been extracted out and used rather than 
11 the entire text. 
12 Q. How was the stuff that is not visible --
13 A. Sometimes you have to look at things in the 
14 entire context. 
15 Q. To fully understand them, is that what you are 
16 saying? 
11 A. Correct. 
18 MR. NAYLOR: Can we take a quick break? 
19 MR. SWARTZ: Sure. 
20 (Recess taken.) 
21 Q. (BY MR. SWARTZ) We are looking at tab 25, it 
22 should be the November 11 meeting minutes. 
23 Mr. Ribi, you are looking at some documents 
24 that were produced marked as Bates No. Ribi 272 through 
2s 285. I'll ask you to take just a moment to look at 
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1 those and see if you recognize that packet of material. 
2 A. (Reviewing document.) Yes. 
3 Q. How do you recognize that packet? 
4 A. Those are my notes from the council meeting 
5 and executive session on November 11, 2011, and also the 
6 exhibits, at least the ones that I had that Michelle 
7 Frostenson presented to the council. There may have 
8 been more, but those were the ones that I had. 
9 Q. As you are sitting here today and looking 
10 through this, do you believe there were more or --
11 A. I can't recall. And I would also note that on 
12 her exhibits there were highlights, some of these items 
13 were highlighted in what she presented that aren't 
14 highlighted here. 
15 Q. Is that because they weren't copied in color? 
16 A. They probably weren't copied in color. 
17 Q. It looks like Ribi 272 is from the public 
18 session, your notes from the public session; is that 
19 correct? 
20 A. That looks like -- correct. 
21 Q. The second page, is that executive session or 
22 is that --
23 A. That was my note prior to the executive 
24 session of what I was going to say to the council why we 
25 were there, the top part. 
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1 Q. Anything from Ribi 273 that you think is 
2 covered up? 
3 A. No. 
4 Q. Let's look at Ribi 274. Are those notes from 
5 the executive session? 
6 A. Those are my notes. 
7 Q. From the executive session? 
8 A. Correct. 
9 Q. Why don't you go ahead and walk me through 
10 your notes of what Ms. Frostenson shared with the 
11 council on November 11, 2011. We can work our way down 
12 the page here. 
13 A. Okay. 
14 Q. So it looks like the speaker is Michelle. 
15 A. Yes. 
16 Q. And it looks like she is referencing an 
17 October 5th meeting with the mayor; is that correct? 
18 A. Correct. 
19 Q. And then it looks like she is going into a 
20 number of her concerns that she is presenting to the 
21 council. And the first item listed is vacation; is that 
22 right? 
23 A. Correct. 
24 Q. What does that first line say? 
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sick -- one day sick claimed, apparently maybe in July 
2008, no vacation. I don't know. I'm not sure. 
Q. What is the last line under the first section 
of vacation there? 
A. "She is not recording her vacation hours 
except for two big trips (Turkey and Bali)." 
Q. The last line. 
A. And asked for -- "people usually don't know 
that she will be gone." It's apparently some statement 
that Michelle made. 
Q. Am I reading your notes correctly that 
Michelle Frostenson went back to July of2008 to look at 
Sharon Hammer's pattern of reporting or not reporting 
vacation? 
A. You would have to ask Michelle that. 
Q. You don't recall? 
A. No. 
Q. Do you recall what period of time Michelle 
Frostenson's allegations covered? 
A. I'd probably have to look at some of the 
attachments, I believe. These are not detailed notes. 
These are just -- sometimes when someone starts 
speaking, they just start taking notes, and then when 
they realize maybe that is not pertinent, they stop and 
get into something else. 
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Q. If it's pertinent in your mind, you would 
write it down? 
A. Sometimes I would; sometimes I wouldn't. 
Q. Then she has a number 2, "use of City 
vehicles." Do you see that there? 
A. Yes. 
Q. Was she alleging that Sharon Hammer was using 
multiple vehicles improperly? 
A. I don't know. I don't know why it says 
"vehicles" plural. 
Q. Third item says "gas card"; is that correct? 
A. Correct. 
Q. Number 4, "an iPad purchase"; is that correct? 
A. Correct. 
Q. And number 5, "iPhones for department heads"? 
A. Correct. 
Q. Is that "without upgrades"? 
A. That's what it says. 
Q. Number 6, "M. Hoffman, $800 chair on his 
credit card"; is that correct? 
A. Correct. 
Q. Was Michelle Frostenson suggesting that that 
was Sharon Hammer's doing? 
A. I think she is just outlining various things 
here. 
Min-l'-Script® M & M Court Reporting Service, Inc. 
(208)345-961 l(pb) (800)234-9611 (208)-345-8800(fax) 
(11) Pages 42 - 45 
1277 
Hammerv. 
City of Sun Valley 
Page46 
1 Q. Did you have an understanding from the 
2 November 11, 2011 meeting whether things she outlined 
3 were in your opinion attributable to Sharon Hammer? 
4 A. I believe some were and some weren't. 
5 Q. Number 7, Ray Franco bonus issue; correct? 
6 A. Yes. 
7 Q. Number 8, that is the BLM issue? 
8 A. Yes. 
9 Q. She is alleging thafSharon Hammer changed 
10 Michelle Frostenson's invoice to get more from the BLM? 
11 A. That's what it says. 
12 Q. Did Michelle Frostenson share with you ever 
13 during the November IO meeting or the November 11 
14 meeting that she felt like her job was in jeopardy as a 
15 result of the things she was bringing to your attention? 
16 MR. NAYLOR: Object to the form. 
17 THE WITNESS: That her job was in jeopardy? 
18 Could you explain what that means? 
19 Q. (BY MR. SWARTZ) Sure. Did she relay to you 
20 in any fashion that she as the City treasurer felt like 
21 her job could be in jeopardy because of the alleged 
22 misuse of City funds and/or City property? 
23 A. Not on November 10, but I believe at the 
24 council meeting -- or at the executive session she may 
25 have said something to the effect that there were some 
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1 audit issues that she was concerned about. 
2 Q. Do you recall anyone ever telling her, Don't 
3 worry about your job, you are going to be protected? 
4 A. I don't. 
5 Q. Number 9, it's an issue related to a raise 
6 given to Eric Adams. Do you see that there? 
7 A. Yes. 
8 Q. Did she also allege that Ms. Hammer was 
9 believed to have an inappropriate relationship with Eric 
10 Adams? 
11 A. Not at this meeting. 
12 Q. When did she allege that? 
13 A. I think those allegations came up sometime 
14 during the Patty Ball report. 
15 Q. Do you know whether it was Michelle Frostenson 
16 or someone else who was making those allegations? 
17 A. I don't. 
18 Q. Number 10, looks like an issue of overpayment 
19 to Nick Carnes; is that correct? 
20 A. I don't know if that's an overpayment issue 
21 or -- it looks like a PERSI issue. 
22 Q. Next item number 11, Mal Prior, does that also 
23 look like a PERSI issue based on your notes? 
24 A. It says "just below PERSI level." 
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qualify for PERSI but was getting it? 
A. It had something to do with the number of 
hours he was working or something like that. 
Q. Was that attributed to Sharon Hammer? 
A. I don't know. 
Q. Number 12, Nick Carnes, looks like he was 
alleged to have been intoxicated and somebody infonned 
Sharon Hammer. Do you see that there? 
A. Yes. 
Q. Can you recall what that was about? 
A. Just what it says right there. 
Q. Do you know who informed Sharon Hammer? 
A. No. 
Q. Number 13 says "inventory" -- you are going to 
have to read the rest for me. 
A. "Inventory - Tuesday e-mail from Sharon 
Hammer, quote, 'known for a while things have walked 
away from City Hall."' I think this was one of the 
issues that she may have raised regarding concerns for 
the audit. 
Q. How long did it take for Ms. Frostenson to 
share the details of her allegations for these 13 items, 
do you recall? 
A. Well, you can go back to the time here. 
Meeting was called to order at 2:00. It looks like 
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Willich left the meeting for a while, for almost an 
hour, then he returned, and we came out of executive 
session at 4:45. So that is 2 hours and 45 minutes. 
And then Michelle left the meeting at the end of the 
executive session. And the whole meeting was recessed 
at 4:50. 
So that's pretty close to what I was saying 
earlier in this deposition, just a few minutes after we 
ended. So it was 2 hours and 45 minutes. So I 
suspect -- I don't know, I would just be guessing. But 
it looks like her discussion was quite a lot of that, 
and then she had these documents and possibly others. 
Q. Was Michelle Frostenson present for the 
executive session attendees' discussion of what to do 
about her allegations or was she excused before those 
discussions took place? 
A. She was present. 
Q. Did she participate in the discussion about 
what to do regarding the allegations? 
A. I do not believe she was, no. 
Q. If I understand your note correctly, the folks 
who are present at this November 11, 2011 meeting were 
yourself, Mayor Willich, Bob Youngman, Mayor Briscoe, 
and Michelle Frostenson? ·.· 
A. And Adam King. 
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1 Q. He was there as well? 
2 A. See right there (indicating). 
3 Q. Very good. Thank you. 
4 A. He was present at the request of the mayor. 
s Q. What were the discussions among all those 
6 attending the executive session regarding what to do 
7 about these allegations? 
8 A. I can't speak for the others. 
9 Q. What do you recall taking place; what were the 
10 discussions? 
11 A. If you look at the checkmarks on page 274, or 
12 whatever you call this. 
13 Q. Bates number. 
14 A. Bates number. The discussion focused on those 
15 items that were checkmarked, 1, 2, 3, and 8. The 
16 vacation, the use of the City vehicles, the gas cards, 
17 and the BLM issue. 
18 Q. Okay. 
19 A. And then towards the end Mayor Willich focused 
20 in on two items you'll see, vacation and use of 
21 vehicles, and then the discussion went towards what to 
22 do. He proposed -- the council, I didn't write that 
23 down, but the council had talked about a six-month 
24 severance and Willich said three months, and we did talk 
25 about releases. And you can see why he suggested three 
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1 months. 
2 Q. Because of what? 
3 A. The threat of harassment. And they asked to 
4 explain and Willich said no, he wouldn't explain. Adam 
5 couldn't. Michelle, as you remember earlier I said, 
6 Michelle said, I can. And that is when he shut her up. 
7 And that was the end of that discussion. 
8 And then the deal was to have Mayor Willich go 
9 to Sharon Hammer, discuss this with her, make an offer, 
10 see what happens, whatever, come back Monday and we 
11 would recess until then. 
12 Q. Do you have any recollection of whether Sharon 
13 Hammer was on the City Hall premises on November 11, 
14 2011? 
15 A. No. 
16 Q. Did Adam King explain why he would not explain 
17 the threats of harassment? 
18 A. No. 
19 Q. Was it just Mayor Willich that was telling 
20 Ms. Frostenson she couldn't discuss it or was it also 
21 Adam King? 
22 A. No, it was just Willich. 
23 Q. Based on your notes did you have an 




















































Nils A. Ribi 
.\fay 30, 2014 
Page 52 
A. No. 
Q. What do attribute your notes to Adam here 
that, no --
A. Just because he said -- sorry. 
Q. He was in agreement with Mayor Willich that 
there shouldn't be further explanation or he was somehow 
suggesting that no, I'm not going to discuss it? 
A. I think we got the impression that he couldn't 
explain it or just -- that's all. 
Q. Was your takeaway from the November 11 meeting 
that the allegations being made against Ms. Hammer were 
allegations that were serious enough to warrant the 
termination of her employment? 
A. Based on what was presented and based on the 
fact that Mayor Willich agreed that we should do it, 
yes. He was very antsy to move forward and do it. 
Q. Was there any discussion about his failure to 
follow up on the October 5th meeting with Ms. 
Frostenson? 
A. Could you repeat that. 
Q. Was there any discussion in this November I Ith 
meeting about Mayor Willich's failure to follow up on 
Michelle Frostenson's meeting with him on October 5th? 
A. Yeah, there was. You can see that was brought 
up on page 274. 
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Q. Do you recall what Mayor Willich stated in 
response to that discussion? 
A. I can't remember directly. 
Q. Do you remember generally? 
A. I can't remember generally. 
Q. Did he deny not following up? Did he have 
anything to say about it? You just don't recall at all. 
A. I don't recall what he said. 
Q. Do you recall why the city council was 
suggesting a six-month severance? 
A. I can't remember whether -- and I can't 
remember whether or not Adam King was able to get a copy 
of her employment agreement or not and whether that led 
to that six-month discussion. I don't know whether it 
was that meeting or not where he went out and tried to 
get a copy of it. That could be and that's why we 
looked at the six-month. 
Q. Did somebody suggest that her employment 
should just be terminated without a severance? 
A. I don't believe that was discussed. 
Q. Do you see any reference in here to offering a 
six-month severance? 
A. It's not written down. 
Q. When did you learn about Sharon Hammer's 
response to the offer of severance and termination of 
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1 her employment? 
2 A. I believe on Monday the 14th when we had the 
3 next meeting. 
4 Q. If you'll go to tab 28, that looks like your 
5 notes from the November 14, 2011 meeting. Those are 
6 Ribi 292 to 294. Do you recognize those? 
7 A. Sort of, yes. The bulk of my notes are gone. 
8 Q. Well, they have a white box over them that 
9 says "Adam King and Brad Miller WP/AC," which I presume 
10 refers to work product/attorney-client. 
11 A. Okay. 
12 Q. Do you need to see an unredacted version in 
13 order to understand your notes? 
14 A. I'll try my best without. 
15 Q. Okay. Let's see how we do. 
16 MR. NAYLOR: Well, I'll tell you that you are 
17 not to testify as to anything that Brad Miller or Adam 
18 King discussed with you about attorney-client privilege. 
19 Q. (BY MR. SW ARTZ) I'm not asking about that. 
20 I'm just going to be asking about your notes. And if 
21 you just can't answer questions about your notes without 
22 seeing the unredacted stuff, you can just state that. 
23 Fair? 
24 A. Okay. 
25 MR. NAYLOR: But again, your instruction is 
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1 not to delve into what they've discussed, that's why 
2 those notes are not contained in here. 
3 THE WITNESS: I understand. 
4 Q. (BY MR. SWARTZ) Were there any allegations--
5 A. Can I just make one -- there were things in 
6 here though that had nothing to do with --
7 MR. NAYLOR: Come here. Let's take a break. 
B (Recess taken.) 
9 Q. (BY MR. SW ARTZ) Mr. Ribi, before we go to the 
10 meeting of the 14th, a couple follow ups on the meeting 
11 on the 11th. You stated that Mayor Willich left for 
12 about an hour; is that right? Do you need to look at it 
13 again? 
l.4 A. Which tab is that? 
15 Q. It's going to be tab 25. 
16 A. Yes, my notes indicate he left at 2:55 and 
17 then returned at 3:45, so 50 minutes. 
l.8 Q. Do you know why he left? 
l.9 A. No. 
20 Q. Do you know where he went? 
21 A. No. 
22 Q. Did discussions continue while he was gone? 
23 A. I would assume so, but I don't know for sure. 
24 Q. During the meeting did anyone suggest that the 
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criminal in nature? 
A. I do not believe so at that meeting. 
Q. Do you recall at what meeting that suggestion 
was first made? 
A. I believe it was made at the next meeting. 
Q. The November 14th meeting? 
A. I believe so. 
Q. Do you recall who suggested that the conduct 
that Ms. Hammer was alleged to have engaged in was 
criminal in nature? 
A. I believe that came from the attorney. 
Q. Which attorney? 
A. I believe that was Brad Miller. 
Q. Let's go to tab 28, which are your notes from 
the November 14,201 I meeting; correct? 
A. Yes, what is left of them. 
Q. And Mr. Naylor is going to have an unredacted 
copy available for you to take a look at on his iPad to 
help you with any context issues you may have when we 
are going through this stuff. Okay? 
A. Thank you. 
Q. What was the purpose of the November 14 
meeting, do you recall? 
A. I believe, and again, without having the 
unredacted version, I believe that meeting was to hear 
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the results of Mayor Willich and City Attorney King's 
meeting with Sharon Hammer. 
Q. What do you recall the result of that meeting 
to be? 
A. I believe they reported back that she rejected 
the proposal on the severance. 
Q. Brad Miller is an outside attorney, correct, 
not a city attorney? 
A. That's correct. He was recommended by Adam 
King because he's a human resources attorney, I believe, 
with Hawley Troxell. 
Q. And no doubt the recommendation to have him be 
part of the November 14, 2011 meeting must have taken 
place before the November 14 meeting so that he could 
attend; correct? 
A. Could you repeat that. 
Q. Sure. He's not a usual suspect for one of 
these meetings, so somebody had to reach out to him 
prior to the November 14 meeting to arrange for him to 
join in. 
A. Yes. Someone must have reached out to him. 
Q. Do you know when that took place? 
A. No. 
Q. Do you know who reached out to him? 
A. I would assume it was Adam King, but that is 
:Vlin-L -Script® M & M Court Reporting Service, Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-SSOO(fax) 
(14) Pages 54 • 57 
1280 
Hammerv. 
City of Sun Valley 
Page58 
1 an assumption on my part. 
2 MR. NAYLOR: So don't assume. 
3 THE WITNESS: So I'm not going to assume. 
4 Okay. 
5 MR. NAYLOR: Just tell him what you know and 
6 tell him what you are guessing and he can decide what to 
7 keep. 
8 THE WITNESS: I don't know. 
9 Q. (BY MR. SWARTZ) So he was attending the 
10 meeting as a human resource specialist to comment on the 
11 allegations; is that your understanding? 
12 A. He was an attorney, but he had that 
13 background. 
14 Q. A human resource specialist? 
1.5 A. A human resource employment attorney was my 
16 understanding. 
11 Q. Do you recall why it was recommended that he 
1.8 join in on the November 14 meeting? 
19 A. I don't have my notes, so I'm not sure if they 
2 o say something about that or not. 
21 MR. SWARTZ: Mr. Naylor, do you happen to have 
22 the unredacted versions yet? 
23 MR. NAYLOR: No, he hasn't e-mailed those to 
24 me yet. 
25 Q. (BY MR. SWARTZ) So it looks like at this 
Page59 
1 meeting folks who were present was Mayor Willich, Adam 
2 King, Bob Youngman, yourself, Mayor Briscoe, Joan Lamb 
3 joined by phone along with Brad Miller; is that correct? 
4 A. Yes. I do remember that Joan Lamb was only at 
5 the meeting for a short period of time. She either hung 
6 up or was disconnected or something, I can't remember. 
7 Q. At the top of the page it says: "DB moved for 
8 (b)." Do you see that? 
9 A. Yes. 
1.0 Q. Do you know what that refers to? 
1.1. A. I would assume that would be the section under 
1.2 Idaho Code for executive session, Section (b). 
l.3 Q. The next page is completely blank. Third page 
1.4 looks like you are out of executive session at noon, 
l.5 having entered into at I 0: I 0. There was a motion for an 
l.6 independent investigation; is that right? 
17 A. The motion to amend the agenda, to discuss 
1a that. In other words, to add -- it must not have been 
19 on the agenda, so it was a motion to amend the agenda. 
20 And then there was a second motion to authorize the 
21 mayor to engage an attorney to do an independent 
22 investigation. Now I see, yeah, it was a 3 to O vote, 
23 so obviously Joan Lamb was gone. 
24 Q. Why did you vote against doing an independent 
25 investigation? 
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1 A. This reminds me. This reminds me of what 
2 happened in the meeting a little bit. I don't know what 
3 I can say here based on what is redacted, but we 
4 obviously had discussions about administrative leave in 
5 this meeting. And Mayor Willich didn't want to put 
6 Sharon Hammer on administrative leave. And I know there 
7 was quite a bit of discussion about that and some big 
a concerns over it. And that really bothered me because I 
9 felt it was very important, and that was the reason I 
10 voted against that. 
11 Q. Against the independent investigation? 
12 A. Yes. I wanted him to get -- I wanted to get 
13 her on administrative leave. 
14 Q. What about the independent investigation 
15 suggested to you that she would not be put on 
16 administrative leave? 
17 A. I don't understand your question. 
18 Q. As I understand it the vote was whether to 
19 conduct an independent investigation. 
2 o A. No, this was to engage an attorney to conduct 
21. an independent investigation. 
22 Q. Why did you vote against that? 
23 A. I just explained to you my reason. 
24 Q. So, Mr. Ribi, here is SV 2070 and 2071, which 
25 is the minutes from the November 14 meeting. 
1. A. Okay. 
2 Q. If you'll look on 2070, the motion that you 
3 voted against is listed as authorizing the mayor to 
4 engage an attorney to conduct an independent 
5 investigation. 
6 A. Yeah, right here. No, that's to amend the 
7 agenda. 
8 Q. At the bottom. 
9 A. Okay. I see it. Right above it it says: 
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10 "Council Member Nils Ribi indicated he was opposed to 
1.1. starting an independent investigation until Mayor 
12 Willich placed the city administrator on a leave of 
13 absence." 
14 Q. That was your statement in response to the 
15 motion to amend the agenda to discuss hiring the 
16 attorney. That is the motion that took place right 
1. 7 before the vote for authority to hire an independent 
1.a investigator; is that right? 
1.9 A. No. That was my discussion prior to voting on 
20 the motion. 
21 Q. To engage an attorney. 
22 A. Yes. You'll notice the motion above was 
2 3 already declared carried. 
24 Q. Why was that important to you to delay the 
25 investigation until Ms. Hammer was placed on leave? 
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1 A. Based on advice of council during that 
2 meeting, and Mayor Willich was refusing to move. And I 
3 believe once I see my notes, now that this is all 
4 starting to come back to me, he was being very stubborn 
s about that. 
6 Q. Why didn't he want to place her on 
7 administrative leave? 
s A. I can't remember at this point the exact 
9 reasons until I see, perhaps my notes say something. 
10 MR. SWARTZ: Anything yet, Mr. Naylor? 
11 MR. NAYLOR: No. They may be sending them all 
12 at the same time. Do you want to come back to this? 
13 MR. SW ARTZ: Sure. 
14 Q. (BY MR. SWARTZ) Mr. Ribi, can you read from 
15 your notes right there where you are talking about 
16 "Because Mayor was" something? 
17 A. "Because Mayor wasn't going to put her on 
1s administrative leave against advice of Brad." 
19 Q. Do you recall why the idea of having an 
20 independent investigation performed came about during 
21 the discussions in the November 14, 2011 meeting? 
22 A. There was threatened litigation. I know that 
23 was one of the key issues. 
24 Q. Who threatened litigation? 










Q. What was Mr. Donoval going to sue over? 
A. I believe I sent those letters to the City. 
Q. Do you recall what his threats were? 
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A. I can't remember the specific things that he 
said. There was maybe one or two letters prior to that 
meeting. I can't remember. 
Q. There are two letters I'll show you. The 
first is SH-TIMELINE 8 through 12 and the other is 
SH-TIMELINE 13 through 14. Take a look at those, see if 






A. (Reviewing document.) There is a November 12 
and a November 12? Are these just duplicate? 
MR. NAYLOR: They are different. 
THE WITNESS: They are different? 
MR. NAYLOR: Yes. 
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1 Q. Do you recall receiving SH-TIMELINE 8 
2 through 12? 
3 A. I believe I may have received that one, yes. 
4 Q. Is that the letter that you believe referenced 
5 threats to lawsuits? 
6 A. Yes, it says "in contemplation of litigation" 
7 right on it. 
8 Q. Do you recall reviewing this prior to the 
9 November 14, 2011 meeting? 
10 A. I believe we had received it by then, yes. It 
11 says on the top here "Served 11/13/11," so that would 
12 have been the day before the meeting. 
13 Q. Do you recall any discussions about the 
14 content of this letter during the November 14, 2011 
15 meeting? 
16 A. Without seeing my notes, I can't answer that 
17 for sure. 
18 MR. NAYLOR: What do you remember? That's 
19 what he's asking. 
20 Q. (BY MR. SWARTZ) I'm just asking whether you 
21 recall any discussions about the content of the letter. 
22 A. Not that I'm aware of. 
23 Q. Go ahead and turn to the second page. First 
24 section is regarding Ms. Hammer's use of flexible 
25 personal time. Do you see that? 
1 A. Yes. 
2 Q. And also authorized use of the City vehicle. 
3 Do you see that? 
4 A. Yes. Do you want me to read it? 
5 Q. Yes, why don't you review it and we'll talk 
6 about it. 
7 A. (Reviewing document.) Okay. 
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8 Q. Did you understand from that paragraph that 
9 Mr. Donoval is reminding the mayor that he approved 
10 Ms. Hammer's use of flextime? 
11 A. It appears that's what he is saying. 
12 Q. Do you recall anyone in the November 14, 2011 
13 meeting disagreeing with that occurring? 
14 A. No. 
15 Q. Did you feel like an investigation into her 











A. Somehow I don't remember two letters. Did I 
receive two letters? I don't know. This one looks like 
it's only to Willich and the other one is cc'd to all of 
us. So I don't know whether or not I received this, the 
second one. 
Q. Okay. You are referring to SH-TIMELINE 13 
through 14? 













A. Based on the evidence that had been presented. 
Q. What evidence suggested that she did not have 
flextime approved by the mayor as stated in this letter? 
A. Mayor Willich had not indicated that he had 
25 given her any approval. 
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1 Q. Did he state that in the November 14 meeting? 
2 A. He never once disagreed with -- he never once 
3 said that he had given her approval to do that at the 
4 November J 1th, the November I 4th, or the November 17th 
s meeting. It wasn't until the December 2nd meeting when 
6 two council members questioned him about why he hadn't 
7 said anything about that. 
8 Q. Was that in response to Mayor Willich stating, 
9 All of this was approved, I don't know why we are 
1 o investigating it? 
11 A. I don't know what he said. 
12 Q. But at the December 2nd meeting two council 
13 members said, Mayor, why didn't you ever tell us that 
14 you had approved the flextime and had approved the 
·15 vehicle use? 
16 A. Why did you never bring it up? Why -- yeah, 
17 they questioned him of why, Why did you -- yeah. 
18 Q. Who were the two council members? 
19 A. Briscoe and Youngman. 
2 o Q. What did Mayor Willich state in response to 
21 them questioning about why he never stated that the 
22 stuff was authorized? 
23 A. I can't remember his exact response. I would 
2 4 have to look at my notes. If there is anything in 
2 s there, I don't know. 
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1 Q. It looks like there under tab 26 in the black 
2 binder. 
3 A. That doesn't help me much. 
4 Q. We are looking at Ribi 286 through 288; 
s correct? 
6 A. Yes. 
7 Q. Do you see anything in those three pages that 
8 refer to Mr. Willich being asked why he didn't 
9 previously announce to everybody that the issues were 
10 nonissues because they were actually approved? 
11 A. I do not. Those are in the minutes or my 
12 notes that have been redacted from that meeting. But I 
13 do remember that at that meeting is when he was asked 
14 why he never bothered to say anything to the council 
1s about giving approval for all of these things; credit 
16 cards, vehicles, flextime, all that stuff. 
1, Q. So once it was learned by the council that the 
18 allegations being made against Sharon Hammer for 
19 unauthorized use of finances and the vehicle were 
2 o actually authorized, why did the council continue on 
21 with investigating matters? 
22 A. I don't know what -- I can't speak for the 
2 3 rest of the council. 
24 Q. What was your understanding of why it was 
25 determined, at least as of December 2nd, that what Ms. 
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1 Hammer was alleged to have done was actually okayed by 
2 the mayor, why did the process continue, if you recall? 
3 A. The process had already begun, and it was 
4 brought to our attention that the policy was very strict 
s on that, and it obviously was necessary to continue. 
6 Q. The policy on what was very strict? 
7 A. On the use of vehicles for personal use. It 
8 was also brought to our attention that the use of credit 
9 cards, government credit cards for personal use was 
10 illegal under State code. 
11 Q. At that point Mayor Willich is telling the 
12 council her use of the credit card, her use of the 
13 vehicle was something I approved. And it didn't seem to 
14 be contested that those things occurred, at least based 
15 upon Mayor Willich's comments; right? 
16 MR. NAYLOR: Object to the form. 
17 THE WITNESS: Would you repeat your question. 
18 Q. (BY MR. SWARTZ) Sure. Did you have an 
19 understanding that Mayor Willich wasn't contesting that 
20 Ms. Hammer had used the vehicle or had used the credit 
21 card? He was saying it was authorized by me. Is that 
2 2 your understanding? 
23 A. Eventually, later he eventually said that, 
24 yes. 
2 5 Q. At least by the December 2nd meeting. 
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1 A. After he was questioned by the council, yes. 
2 Q. I mean at that point you know that it's not 
3 being contested that these things occurred. What is 
4 there to further investigate at that point? 
5 A. That doesn't necessarily mean it was proper. 
6 Q. Right. No one is contesting that. The city 
, council says, Well, maybe you can prove it. But why 
e continue on with the investigation at that point? It's 
9 not being contested. It's being admitted by the mayor, 
10 these things did happen, and he may be wrong in his 
11 authority to allow Sharon to do them. But at that point 
12 why continue on with the investigation? It's being 
13 confirmed and not contested that these things took 
14 place. 
15 A. They still may be improper. 
16 Q. Nobody was suggesting they weren't improper. 
17 If Mayor Willi ch was saying, Yes, these things did 
1e happen, and the council is saying, Well, they violate 
19 State code, they violated the policy, what else was 
2 o there to investigate? 
21 A. I don't understand your question. 
22 Q. It seems to me that when the council became 
23 aware of Mayor Willich saying, Yes, these things did 
24 happen and I authorized them, the council says, Why 
25 didn't you tell us this before, it would have been 
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1 infonnation that would have been nice to know, we 
2 wouldn't have gone through this investigation process. 
3 When the cat is out of the bag, what else was there left 
4 to investigate? 
5 A. It still might have been investigated 
6 regardless. 
7 Q. What was there to learn --
8 A. The use of the government credit card for 
9 personal use we were told was illegal, no matter whether 
10 Wayne Willich said it was okay or not. 
11 Q. At the December 2nd meeting was someone 
12 contesting that the credit card was not used for 
13 personal expenses? 
14 A. Those were all being handled by the 
15 investigator. We received Michelle Frostenson's 
16 infonnation. That was turned over to the investigator, 
17 the investigator had that in her hands. The council was 
18 not involved in this investigation. We were simply 
19 standing back. That was being handled by the attorneys 
20 doing the investigation. 
21 Q. So December 2nd nothing is being contested as 
22 to the use of the credit cards and the vehicles. You 
23 have got a fiduciary duty to spend the City's money 
24 wisely; right? 
25 A. Correct. 
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1 Q. At that point aren't you thinking, Why are we 
2 still paying Patty Ball? The cat is now out of the bag, 
3 everything is on the table, the mayor is saying he 
4 authorized this stuff. Why keep throwing money at Patty 
5 Ball? 
6 A. That is our fiduciary duty to find out what 
7 happened, to get that information. 
8 Q. Didn't he tell the city council at the 
9 December 2nd meeting that the things did happen and he 
10 authorized them? 
11 A. I think I've answered your question. Criminy, 
12 how many times do I have to tell you? 
13 Q. Why throw money at Patty Ball to conduct an 
14 investigation on whether something did or did not occur 
15 when the mayor is telling you it did occur? 
16 MR. NAYLOR: Object to the fonn. 
17 THE WITNESS: What is your real question? I 
18 really --
19 Q. (BY MR. SWARTZ) That is my question: Why 
20 spend money on Patty Ball to investigate something that 
21 the mayor is telling the council, that at least by 
22 December 2nd, Yep, I authorized her to use the vehicle, 
23 yep, I authorized her to use the credit card? 
24 A. I answered your question. 
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A. We were advised by legal counsels that there 
were allegations that had perhaps involved criminal 
activity, i.e., the use of a government credit card for 
personal use. That was one of them for sure. 
Q. Do you recall --
A. Then there were additional things that came 
forward, when other issues regarding the fire department 
came, and those were added to this. 
Q. Did those relate to Sharon Hammer? 
A. I think they may have indirectly. I don't 
know. 
Q. Do you recall Mayor Briscoe's testimony 
yesterday that the parameters of the Patty Ball 
bilateral interview and her investigation included her 
insistence that if she uncovered potential criminal 
conduct, she was going to stop the investigation and let 
an independent agency take it over? 
A. My understanding of the Patty Ball 
investigation was she was to investigate what she was 
asked to investigate, and if she found on any one of 
these particular issues what she perceived as criminal 
activity or potential criminal activity, she would stop 
investigating that part. And that's I believe what she 
did. 
Q. You just testified that as of December 2nd 
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that there were allegations of criminal conduct that 
were on the table. 
A. Allegations, correct. 
Q. Why didn't her investigation stop at that 
point? 
MR. NAYLOR: As to? 
THE WITNESS: As to what? 
Q. (BY MR. SWARTZ) As to those criminal 
allegations involving Sharon Hammer. 
A. There were allegations on November 11th, sir. 
Q. Of criminal conduct? 
A. Well, Michelle Frostenson laid out 
allegations. 
Q. Of criminal conduct? 
A. Patty Ball was to investigate until she 
determined whether there was potential criminal. 
Q. And that was present as of December 2nd? 
A. No. It wasn't done until Patty Ball finished 
her work. 
Q. I must have misunderstood your testimony. 
A. Then I'm misunderstanding your question. 
Q. No. I want to make sure I understand your 
testimony. I thought you said as of December 2nd when 
everything was out on the table and the Mayor said, Yes 
this was all authorized, that one of the reasons why you 
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1 kept going with the investigation was that there were 
2 allegations of criminal misconduct. 
3 A. No,no. 
4 MR. SWARTZ: Kirt, do you have that unredacted 
5 version yet? 
6 MR. NAYLOR: No. Do you want to take a lunch? 
7 MR. SWARTZ: Yes. 
8 MR. NAYLOR: If you want to, let's just break 
9 for lunch. 
10 MR. SW ARTZ: Yes, because I think Mr. Ribi is 
11 really hamstrung without seeing his full notes. 
12 Let's go off the record. 
13 MR. NAYLOR: Yes. 
14 (Luncheon recess taken.) 
1,5 Q. (BY MR. SWARTZ) Mr. Ribi, we are coming back 
16 from our lunch break. I understand that you have had an 
17 opportunity to review the unredacted notes from the 
18 various executive sessions; is that correct? 
19 A. Yes. 
20 Q. Based upon what you have reviewed, is there 
21 anything that you need to add to your testimony from 
22 this morning? 
23 A. No. 
24 Q. Is there anything that you need to correct or 
25 clarify? 
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1 A. I don't believe so. 
2 Q. Outside of the executive session questions 
3 that we've been going through this morning, is there any 
4 other testimony that you need to correct, clarify or add 
s to? 
6 A. The only thing I would say,just before we 
7 left for lunch, is that you were asking the question 
8 about why it was necessary to continue the Patty Ball 
9 report. In reviewing what I did, I pointed out there 
10 was a fire department investigation that was added, and 
11 it was ongoing. There was also the investigation into 
12 Sharon Hammer's allegations about me, and that was 
13 ongoing too, and that needed to continue to be done. 
14 Q. Those allegations are redacted -- the 
15 information about allegations against you are part of 
16 what is redacted in these documents? 
17 A. There were attorney-client discussions 
18 regarding that. 
19 Q. You participated in discussions about Sharon 
20 Hammer's allegations against you in an executive 
21 session? 
22 A. Notme. 
23 Q. But they are in your notes? 
24 A. Just the fact that there were discussions 
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Q. Did it ever come up in any of the executive 
sessions that perhaps you should excuse yourself from 
discussing any of the allegations being made against 
Sharon Hammer because of her allegations against you? 
A. That was not discussed. 
Q. Did it ever come up that perhaps you might 
have a conflict because you were suing Sharon Hammer's 
attorney? 
A. That was not discussed. 
Q. Were you seeking money in your lawsuit against 
James Donoval? 
A. Possibly. 
Q. Would engaging in discussions with Sharon 
Hammer and/or her attorney in executive session, in 
light of your lawsuit against James Donoval in your mind 
be a conflict of interest? 
A. No. 
Q. Why is that? 
A. They were unrelated. 
Q. What was unrelated? 
A. My lawsuit and what was discussed there was 
unrelated. 
Q. You suing Sharon Hammer's attorney for making 
comments about you in a letter he wrote to the mayor was 
unrelated to Sharon Hammer? 
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A. Correct. 
Q. And the letter he wrote to the mayor was 
alerting the mayor to the instances of harassment that 
you engaged in against Ms. Hammer; correct? 
MR. NAYLOR: Object to the form. 
Q. (BY MR. SWARTZ) You can answer. 
A. My lawsuit was unrelated to this. 
Q. It arose out of a letter that James Donoval 
wrote to the mayor where he said based upon your conduct 
towards Ms. Hammer he believed you to be a dangerous 
person; right? 
MR. NAYLOR: Object to the form. 
THE WITNESS: The issues in my lawsuit were 
unrelated to this. 
Q. (BY MR. SWARTZ) It didn't arise out of a 
letter that James Donoval wrote to the mayor claiming 
that you were a danger to Sharon Hammer and possibly to 
others? 
MR. NAYLOR: Object to the form; assumes facts 
not in evidence. 
THE WITNESS: What is your question? 
Q. (BY MR. SWARTZ) Your lawsuit did not arise 
out of that letter? 
MR. NAYLOR: Same objection. 
THE WITNESS: It arose out of statements James 
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1 Donoval made about me personally. 
2 Q. (BY MR. SWARTZ) What statements? 
3 A. They are in my lawsuit. 
4 Q. Didn't they arise out of a letter where he was 
5 telling the mayor that you were a threat to Sharon 
6 Hammer? 
7 MR. NAYLOR: Same objection. 
8 Q. (BY MR. SWARTZ) It's the same letter where he 
9 suggested that you had a mental illness. Do you recall 
10 that letter? 
11 MR. NAYLOR: Same objection. 
12 THE WITNESS: Yes, I do recall that letter. 
13 Q. (BY MR. SWARTZ) And isn't that the letter 
14 that gave rise to your lawsuit against Sharon Hammer's 
15 attorney? 
16 A. Part of it. 
17 Q. Let's pick up where we left off on the 
18 November 12 letter from James Donoval to the mayor 
19 cc'ing all the city council members. I believe we left 
20 off on Bates page 9. The second section on that page 
21 states that "Mr. Ribi is seeking retribution for Ms. 
22 Hammer's reporting of his own abusive behavior and 
23 harassment." Do you see that? 
24 A. I see that statement. 
25 Q. Knowing that that allegation was being made 
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1 before the November 14, 2011 meeting, did you do 
2 anything to recuse yourself from the discussions about 
3 how to proceed against Ms. Hammer? 
4 A. No. 
5 Q. Is this November 12, 2011 letter the letter 
6 where Mr. Donoval refers to your history of mental and 
7 emotional illness? If you'll look down on that last 
8 paragraph toward the end. 
9 A. It's where he alleges mental and emotional 
10 illness. It's not true. 
11 Q. And that's what gave rise to your lawsuit 
12 against Mr. Donoval; correct? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: I can't say that for sure that 
15 that was all of it. 
16 Q. (BY MR. SWARTZ) Doesn't your lawsuit have to 
17 do with Mr. Donoval making, your allegations, making 
18 untrue statements about your history of counseling and 
19 treatment for psychological illnesses? 
20 A. My lawsuit states exactly what it states, 
21 yeah. 
22 Q. Is that a fair summary ofit? 
23 MR. NAYLOR: Object to the form. 
24 THE WITNESS: Not necessarily. The lawsuit 






















































says. That was over two and a half years ago. 
Q. (BY MR. SW ARTZ) Sure. Mr. Donoval made these 
false statements about you and you sued him because of 
them; right? 
A. And other reasons. 
Q. Included in the false statements that you 
believe he said would be this line in here that you have 
a history of counseling and treatment for various forms 
of emotional, psychological, physiological illnesses. 
A. There were other letters involved in that. 
Q. Of course. This would be one of the false 
statements though; correct? 
A. I can't say this is the specific one that was 
used or not. I don't know. 
Q. When you received this November 12, 2011 
letter, you saw that phrase in there and you believed it 
to be false; correct? 
A. Of course, I know it to be incorrect. 
Q. How about the City's payment of any sessions 
that you attended for anger management or mediation or 
arbitration with another city council member and/or 
employee? 
MR. NAYLOR: Object to the form. 
Q. (BY MR. SWARTZ) Did that take place? 
A. No. 
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Q. You didn't go to any type of session with 
Virginia Egger? 
A. No. 
Q. Or Joan Lamb? 
A. No. 
Q. Never did any conflict management or 
resolution with any employee or city council member? 
A. We had city council sessions with Ketchum City 
Council, yes, on conflict resolution. 
Q. But you are not aware of any session where you 
and another employee or city council member went for 
assistance in working out your differences? 
A. No. 
Q. Did it upset you that Mr. Donoval was making 
this untrue statement about you that you have identified 
in SH-TIMELINE 9? 
MR. NAYLOR: Object to the form. 
THE WITNESS: What do you mean by "upset"? 
Q. (BY MR. SWARTZ) Did it make you upset? 
MR. NAYLOR: Same objection. 
THE WITNESS: I knew this to be untrue. 
Q. (BY MR. SWARTZ) He sent this to all of your 
fellow city council members and the mayor; right? 
A. And to citizens. 
Q. Did that upset you? 
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1 MR. NAYLOR: Object to the fonn. 
2 THE WITNESS: What do you mean by "upset"? 
3 Q. (BY MR. SWARTZ) Was it okay with you that he 







A. It was untrue. It certainly seemed 
inappropriate. 
Q. How did you feel about what he did? 
MR. NAYLOR: Object to the fonn. 
THE WITNESS: I've answered you. 
Q. (BY MR. SWARTZ) This is the first time I 






A. I felt it was inappropriate. 
Q. Anything else? 
A. No. 
16 Q. Is that a "no"? 
17 A. No, nothing else. 
1a Q. Did you do anything in response to Mr. Donoval 
19 making that untrue statement about you in the November 
2 o 12, 2011 letter? 
21 A. What do you mean by do something? 
22 Q. Did you do anything in response to these 
23 statements Mr. Donoval made in his November 12, 2011 
24 letter? 
25 MR. NAYLOR: Object to the form. 
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1 THE WITNESS: Did I do anything? 
2 Q. (BY MR. SWARTZ) Did you take any action to 
3 alert people that they were untrue? Did you call Mr. 
4 Donoval? Did you call a lawyer? Or it was just, Ah, 
s it's no big deal? 
6 A. No. It would be inappropriate for me to call 
7 Mr. Donoval; he was representing a client. 
8 Q. You are not an attorney; right? 
9 A. That's correct. I understand how those 
10 relations work. 
11 Q. You were cc'd on this letter; correct? 
12 A. Yes. 
13 Q. Did you do anything in response to these false 
14 statements about you? 
15 MR. NAYLOR: Object to the form. 
16 THE WITNESS: On November 12 when I received 
17 it? 
10 Q. (BY MR. SWARTZ) After November 12. 
19 A. Up until when? 
20 Q. At any time. 
21 A. I still don't understand. It may have been 
2 2 discussed. I discussed it with my personal attorney. 
23 Q. Anything else? 
2 4 A. It was obviously mentioned in -- this one may 




1 Q. The lawsuit against Mr. Donoval? 
2 A. Yes. 
3 Q. Anything else? 
4 A. Not that I'm aware of. 
5 Q. Do you recall when you contacted your personal 
6 attorney, how long after you read this November 12 
7 letter? 
8 A. I don't remember. 
9 Q. Did you discuss these false statements with 
10 your city council members at the November 14, 2011 
11 meeting? 
12 A. I don't remember. 
13 Q. Turning over to the next page, Bates 10, Mr. 
14 Donoval goes on and makes additional statements about 
15 you. It's that first full paragraph. He states you 
16 have a long history of mental and emotional illness, he 
17 is verbally abusive and is otherwise unstable, is most 
18 likely emotionally incompetent to assume the public 
19 position that he now possesses. Do you see that there? 
2 o A. I see his statement. 
21 Q. Did you believe any of that statement to be 
22 true? 
23 A. No. 
24 Q. Did you do anything in response to Mr. Donoval 
2s having made that statement? 
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1 A. My answer would be the same as I gave you 
2 before. 
3 Q. Contacting your attorney and this letter may 
4 have been attached to your lawsuit against Mr. Donoval? 
s A. The same answer I gave before. 
6 Q. Is that what I just recited back to you? 
7 A. No. What you recited to me wasn't the same 
8 answer I gave before. You gave your version of it. 
9 Q. Can you correct my version if it's inaccurate? 
10 A. I'd rather have the court reporter read back 
11 what I said before. 
12 MR. SWARTZ: Let's do that then, if you don't 
13 mind. 
14 (Record read back.) 
15 THE WITNESS: That would be my same answer 
16 here, yes. 
11 Q. (BY MR. SWARTZ) Thank you. 
18 Same page, moving down to the next section, 
19 Mr. Donoval is alerting the mayor and the city council 
20 to the request to have Adam King barred from further 
21 involvement in matters related to Ms. Hammer. Do you 
22 see that? 
23 A. That first sentence? 
24 Q. Yes. 
25 A. Yes, I see it. 
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1 Q. Was there any discussion at the November 14, 
2 20 I 1 meeting about Mr. King being barred from any 
3 further discussions related to Ms. Hammer? 
4 A. Not that I recall. 
5 Q. Were there any discussions at any executive 
6 session about Mr. King needing to avoid discussion about 
7 Ms. Hammer? 
8 A. I recall Mayor Willich at some point, and I'm 
9 not sure exactly which meeting it was, making some 
10 complaints about Adam King being involved. But I don't 
11 know when that was. 
12 Q. Was that at the time he was being sued? 
13 A. No, I don't think it had anything involved 
14 with him being sued. 
l.5 Q. Do you recall how Mayor Willich's discussion 
16 of Adam King continuing to be involved played out? 
17 MR. NAYLOR: Object to the form. 
18 THE WITNESS: Could you repeat that question. 
19 Q. (BY MR. SWARTZ) Sure. Do you recall what the 
20 resolution of Mayor Willich's raising that concern was? 
21 A. I don't believe there was any resolution to 
22 that. However, the council and Adam King agreed that it 
23 would be important to bring in another attorney who had 
24 employment and human relation -- HR experience. 
25 Q. Do you think that is why Brad Miller was 
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l brought in? 
2 A. I believe that is why. 
3 Q. And the November 14,201 l meeting was the 
4 first meeting he attended; is that correct? 
5 A. Correct. 
6 Q. Who authorized the issuance of payment to Brad 
7 Miller? 
8 A. I don't know. 
9 Q. Isn't that a payment like the payment to Patty 
10 Ball or a contract like the contract with Patty Ball 
11 that would have had to have been approved by the city 
12 council? 
13 A. Not necessarily. 
14 Q. It could have been within Mayor Willich's 
15 authority to enter into a new contract with a new 
16 attorney? 
17 A. Yes, that could have been within the 
18 administrative legal fees line item. 
19 Q. Why would doing something like that be 
20 different than entering into a contract with an 
21 independent investigator who happened to be an attorney? 
22 MR. NAYLOR: Object to the form. 
23 THE WITNESS: That was a separate contract for 
24 a specific service. 
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contract in place with Mr. Miller? 
A. Yes. My understanding was his was simply for 
just legal services. The Patty Ball investigation was a 
separate, something entirely separate. 
Q. It wasn't for legal services? 
A. It was for an independent investigation. 
Q. I'm going to have you turn over to the next 
page, Bates 11. Do you see where at the top of the page 
Mr. Donoval is requesting that Ms. Hammer be fully 
apprised in writing of the charges being assessed 
against her, disclosure of what supports those charges, 
and a formal hearing? 
A. I see where that is written. 
Q. Was there any discussion at the l l/14/201 l 
meeting about her request in that regard? 
A. Not that I'm aware of. 
Q. Did it occur to you that perhaps she should be 
given the opportunity to know the allegations being made 
against her and give her an opportunity to respond? 
A. That was in my opinion up to the attorneys to 
determine that. 
Q. Do you recall anyone ever raising the issue 
and saying, Why don't we just go ask her about these 
allegations? 
A. That was what Mayor Willich and Adam King were 
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going to do at the close of the meeting on November l l. 
Q. They were going to detail the allegations? 
A. They were going to let her know what was going 
on, yeah. 
Q. What the allegations were? 
A. Correct. 
Q. And get her response to them? 
A. Yes. 
Q. Were they going to take any documents to show 
her? 
A. I don't know what they were going to take. 
Q. Do you know what Ms. Hammer's response to the 
allegations were? 
A. Those were reported to the council on the 
14th. 
Q. What was her response? 
A. I believe she denied them. 
Q. Do you recall any other details about her 
response? 
A. No. 
Q. Do you also see, second-to-the-last paragraph 
on that same page, where Mr. Donoval is advising the 
council and the mayor that if Ms. Hammer is placed on 
leave the Idaho Mountain Express will publish that 
information? 
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1 A. I see where he says that. 
2 Q. And he also raises concerns about her 
3 reputation being blemished as a result of her leave 
4 being publicized? 
s A. I see where he says that. 
6 Q. Was there any discussion on the 14th regarding 
7 any action that the council or mayor might take in order 
s to protect Ms. Hammer's reputation? 
9 A. I don't believe that was an issue on the 14th. 
10 Q. Was it ever an issue as you are aware of it? 
11 Was there any discussion of taking any precaution not to 
1.2 take action in the public record that would somehow 
13 affect Ms. Hammer's reputation? 
14 A. I believe there were discussions about that on 
1.s the 11th, and that is why the severance was offered as a 
16 possibility. I believe that was discussed January 19th 
17 of2012 when the mayor's decision was made to end the 
1.e contract without cause. I think those were the 
19 occasions. 
2 o Q. Was the concern on the 11th that if the 
21 allegations against Sharon Hammer were made public that 
22 her reputation could be tarnished? 
23 A. No. I believe the discussion was if there was 
24 merit to the allegations and she took the severance, it 



























Q. And then on the 19th what was the discussion, 
January 19th, the second meeting you referenced, what 
was the discussion about trying to protect Ms. Hammer's 
reputation? 
A. I believe there was advice to the effect that 
the without cause allowed the City not to have to 
disclose the various allegations. 
Q. Bates page 12, at the top of the page Mr. 
Donoval is requesting an opportunity to meet with the 
city council and have an opportunity to address the 
allegations being made against Ms. Hammer. Do you see 
that there? 
A. I see where he wrote that, yes. 
Q. Was there any discussion about providing her 
the opportunity to do so? 
A. I don't recall a discussion about that. 
Q. Do you recall your feeling about her request 
to present a response to the allegations being made 
against her in an executive session? 
A. I believe we were advised that because of the 
allegations it wouldn't be advisable for us to be 
involved in that. 
Q. Hearing her side of the story? 
A. Because of the type of allegations that were 
involved it wouldn't be -- and an independent 
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1 investigation was going to be held, it wouldn't be 
2 advisable for the council to get involved in that. 
3 Q. To hear her side of the story? 
4 A. Yes. 
5 Q. That was discussed at the November 14, 2011 
6 meeting? 
7 A. It may have been. 
8 Q. When you refer to the phrase "the type of 
9 allegations," what are you referring to? 
10 A. Potentially criminal allegations. 
11 Q. The next meeting I believe was on the 17th of 
12 November. Is that your recollection? 
13 A. After which one? 
14 Q. The 14th. 
1s A. Yes, I believe that is true. 
16 Q. I think I've seen notes from the 17th. Do you 
11 recall whether you --
18 A. I did have one or two pages. 
19 Q. Okay. Let's see if we can find those. It's 
20 undertab27. 
21 A. That's in the black book. 
22 Q. Yeah. 
23 A. (Reviewing document.) 
24 Q. So you've identified then Ribi 289 through 
2 5 Ribi 291 as your notes from the November 17, 2011 
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1 executive session? 
2 A. Yes. 
3 Q. It looks like the top entry there is that you 
4 were bringing Joan up to speed by walking her through 
5 your notes of Michelle's counts? 
6 A. Yes. 
7 Q. Did anyone else assist Joan Lamb in getting up 
8 to speed on Michelle's allegations? 
9 A. I believe other council members assisted, yes. 
10 Q. Do you recall who? 
11 A. No, but they filled in areas that I did not 
12 cover or added to. 
13 Q. Moving on down the page there is a reference 
14 to a police officer overhearing something from the 
15 meeting. I can't quite read what is underlined in that 
16 sentence there. Can you read that for me? 
17 A. "Her workstation." 
18 Q. "From her workstation." So you are stating 
19 there was a discussion in that meeting about a police 
20 officer overhearing something that occurred in executive 
21 session from her workstation? 
22 A. The mayor said something to the effect, the 
23 police officer, quote-unquote, "overheard the meeting 
24 from her workstation." That is what the mayor said. 
2s Q. Do you know what was on the -- there is a 
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1 reference to a tape. Do you know what was on the tape? 
2 A. Yes. 
3 Q. What was on the tape? 
4 A. It was a recording of a conversation between 
5 Sharon Hammer and a police officer discussing what was 
6 said in the executive session. 
7 Q. The police officer was reporting to Sharon 
a Hammer what was said in the executive session? 
9 A. Yes, and Sharon Hammer was asking her for 
10 additional information. 
11 Q. What was the information that the police 
12 officer overheard? 
13 A. What was said in executive session. 
14 Q. What was that? 
, 15 A. I don't recall. I haven't listened to that 
16 tape since probably November 11. 
17 Q. What is over in the parentheses on the far 
18 right-hand side in the middle of the page, "After" 
19 something "by Adam"? 
2 o A. "After questioned by Adam contrary to 
21 previous." 
22 Q. Do you know what that refers to? 
23 A. It must refer to that sentence in front ofit. 
2 4 "The mayor says he didn't instruct the chief not to 
25 listen to it." The mayor must have said that after he 
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1 was questioned by Adam, which is contrary to something 
2 the mayor previously said. 
3 Q. The next line is that "Kelly Ek has a long 
4 serious history of health problems. She is a 
5 whistleblower"? 
6 A. Yes. 
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1 A. That's what the mayor said. 
2 Q. What does the mayor, according to your notes 
3 state: "She is alleging" --
4 A. -- "to a person intimidation, harassment," 
5 according to Willich. 
6 Q. Can you tell from your notes who all was 
7 present at the November 17, 20 l l meeting? 
8 A. Not on this one. Usually I make a notation of 
9 who is present. I might not have at that particular 
10 meeting, but I can see Bob Youngman's name here where he 
11 made a statement about whistleblowers. 
12 Like I said, the mayor was present, obviously 
13 I was present, you can see that Joan Lamb is present. I 
14 can't remember, but I would assume that Mayor Briscoe 
15 was present, but that is just an assumption. I don't 
16 believe he missed any of those meetings. 
1 7 Q. There is reference to Adam King. 
18 A. And Brad Miller would have been there also. 
19 They say Adam King and Brad Miller on the work product. 
20 Q. Can you recall what else was discussed at the 
21 November 17,201 l meeting? 
22 A. My recollection is this mainly had to do with 
23 administrative leave and an update on getting the 
24 independent investigator going. 
25 Q. Was anybody providing legal advice? I just 
1 need a yes or no. I don't want the content of it. 




Q. Was that with regard to the topics that you've 
already stated? 
5 A. Yes. There was threatened litigation. Yeah, 
6 I think -- it was threatened, obviously, yeah. 
7 
8 












A. That was a statement the mayor made. 8 settlement being discussed at the November 17, 2011 
Q. Up above you've got, far right and kind of 9 meeting which included you resigning from your position? 
separated from the text, you've got a reference to "ask 10 A. It may have been discussed, but I don't 
mayor ifhe is following whistleblower laws (he didn't 11 recall. 
know about it) don't know they existed.'' 12 Q. The day before that November 17, 2011 meeting 
A. "Didn't know they existed, cited Boeing." 13 Mr. Donoval sent the letter, it's referenced as Hammer 
Q. And then later on he's dubbing Kelly Ek 14 135 through 138. He sent that to Mayor Willich and cc'd 
a whistleblower? 15 the city council as well as incoming city council 
A. "The statement above relates to authorize 16 members Griffith and Suhadolnik. Do you recognize that 
Michelle to work at home, quote, 'she's a 17 letter? 
whistleblower."' Someone asked the mayor ifhe is 18 A. Yes. 
following the whistleblower laws. He said he didn't 19 Q. On the second page, 136, do you see the 
20 know about it, he didn't know they existed and he cited 20 alphabetic marked paragraphs, A, a reference to you 





is a whistleblower and then he says Sharon Hammer is a 22 A. I see where that is written. 
whistleblower. 23 Q. Do you recall whether that was discussed at 
Q. Why was Sharon Hammer, according to your 
notes, listed as a whistleblower? 
24 the November 17, 2011 meeting? 
25 A. I believe this entire letter was just 
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1 dismissed all together. 
2 Q. Why is that? 
3 A. I don't believe anybody was interested in it. 
4 Q. Why is that? 
s A. No one was interested in it because we were 
6 proceeding with the investigation. 
7 Q. What did you think of Mr. Donoval's request 
s that you resign from your seat on the city council? 
9 A. What did l think? 
10 Q. Yes. 
11 A. There was no reason to resign. I had not done 
12 anything that was alleged against me. 
l.3 Q. The harassment? 
l.4 A. Correct. 
is Q. How did that make you feel that he was calling 
l.6 for your resignation? 
1 7 MR. NAYLOR: Object to the form. 
is THE WITNESS: It didn't make me feel one way 
19 or the other. It was meaningless. 
20 Q. (BY MR. SWARTZ) Did you feel at all like you 
21 resigning would have been in the best interest of the 
22 City at large? 
2 3 A. There was no reason to resign. 
24 Q. Well, the City could have accepted the 
2s settlement if you resigned; right? 
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1 MR. NAYLOR: Object to the form; calls for 
2 speculation. 
3 THE WITNESS: There was no reason to resign. 
4 Q. (BY MR. SWARTZ) I can understand that is your 
s position. You are being called to resign, Mr. Donoval 
6 is offering a settlement, and that is one of the terms, 
7 is that you resign from the city council. Did you put 
a your self-interest ahead of the City in deciding not to 
9 resign and preventing the City from accepting this 
10 settlement? 
11 A. No one else who sat on the council or the 
12 mayor was interested in it either. 
13 Q. Don't you have the sole ability to voluntarily 
14 resign as a city council member? 
is A. I could resign for any reason I wanted to, 
16 yes. 
17 Q. In receipt of this letter you chose not to 
18 resign; correct? 
19 A. That's correct. 
2 o Q. Was there any mention of making a counteroffer 
21 to Mr. Donoval's letter? 
22 MR. NAYLOR: Object to the extent it calls for 
23 attorney-client privileged communications. 
24 THE WITNESS: Not that I remember. 
2s Q. (BY MR. SWARTZ) The next page, 137, the last 
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1 paragraph Mr. Donoval states that in the event that you 
2 don't resign he believed that the remaining city council 
3 members were obligated to contact the Blaine County 
4 Prosecutor to seek removal of you in your position as a 
5 city council member as a result of acts of willful 
6 misconduct related to the harassment of Ms. Hammer. Do 
7 you see that? 
8 A. Yes. 
9 Q. Was there any discussion by the other city 
10 council members in the November 17, 2011 letter about 
11 Mr. Donoval's position on that matter? 
12 A. Not that I'm aware of. 
13 Q. Under tab 6 you'll find the meeting minutes 
14 for the November 17, 2011 meeting. Do you see those? 
15 A. I see the agenda and then the minutes. Now 
16 you can see who was at the meeting. 
17 Q. That is the public meeting. 
18 A. Right. Well, you'll probably see when you see 
19 the executive session who went in. There you go. 
2 o Q. Where about? 
21 A. SV 2073 at the bottom, Briscoe, Lamb, Ribi, 
22 and Youngman. 
23 Q. No reference to Adam King, no reference to 
24 Mr. Miller; right? 
25 A. No. The way the City wanted the minutes kept, 
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1 unfortunately those pieces of information were no longer 
2 kept. 
3 Q. So if there was someone other than the mayor 
4 or a city council member in an executive session, it 
5 wouldn't be reflected on the minutes? 
6 A. Or in any meeting, any council meeting 
7 unfortunately. 
8 Q. What was the reason for that? 
9 A. They wanted simpler minutes with less detail. 
10 Q. Who is "they"? 
11 A. The administration. 
12 Q. Who approves the minutes? 
13 A. Council. 
14 Q. Does looking at the minutes help spark any 
15 recollection of anything else that was discussed in the 
16 November 17, 2011 meeting? 
1, MR. NAYLOR: Executive session? 
18 MR. SWARTZ: Yes. 
19 THE WITNESS: It looks like after the 
20 executive session --1 would have to look at the agenda 
21 though first to see if this was on the agenda or not. 
22 It wasn't. The agenda was amended to add an 
23 appointment of assistant to the clerk, and that was done 
24 afterwards. So there may have been some discussion also 
2 5 about a city clerk, an assistant city clerk position. 
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1 And I don't recall my notes, I don't see anything about 
2 that. 
3 Q. Was there any discussion of criminal 
4 allegations at the November 17, 2011 executive session? 
5 A. Which meeting, the 17th? 
6 Q. Correct. 
7 A. That was one that Brad Miller was at. 
8 Q. The second one. 
9 A. Excuse me. Which one? The second one. 
10 Q. Brad Miller was at the second meeting? 
11 A. He was at the third meeting. He was at the 
12 second and third meeting. 
13 Q. There you go. The 14th and the 17th. 
14 A. Correct. Yes. So your question? 
15 Q. And we've already covered there was discussion 
16 of criminal allegations at the November 14 meeting that 
17 he was present at. 
18 A. Yes. 
19 Q. And those were criminal allegations being made 
20 against Ms. Hammer. 
21 MR. NAYLOR: Object to the form. 
22 Q. (BY MR. SWARTZ) Correct? 
23 A. And there may have been more than just Ms. 
24 Hammer. 
25 Q. And then there were -- my question to you is 
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1 whether there were discussions of criminal allegations 
2 against Ms. Hammer being discussed at the November 17 
3 meeting as well. 
4 A. Yes, that may have been discussed at that 
5 meeting, but it may have been more than Ms. Hammer also. 
6 Q. At the 17th meeting. 
7 A. At the 17th, yes. 
8 Q. By the 17th what other employees were being 
9 implicated for potential criminal misconduct? 
10 A. I would refer you back to the discussion we 
11 had earlier about the November 11th meeting when 
12 Michelle Frostenson outlined, I believe there were 12 or 
13 13 items that covered various individuals. 
14 Q. Tab 25. 
15 A. Okay. 
16 Q. Let's start with Ribi 274. Item number I, 
17 that is attributed to Sharon; correct? 
18 A. Well, if you look at the attachment there were 
19 other people involved in that also. 
20 Q. Your notes only reference Sharon though? 
21 MR. NAYLOR: Object to the form. 
22 THE WITNESS: That's true. 
23 Q. (BY MR SWARTZ) Number 2, use of the City 
24 vehicle, and there is a notation again to Sharon. Do 
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alleged to have misused a City vehicle? 
A. Not in that particular note. 
Q. Do you recall any being discussed in the 
November 11th? 
A. Not that I remember. 
Q. Gas cards, again there is a reference to 
Sharon, but I don't see any other employees mentioned, 
do you? 
A. Not that I remember. 
Q. Do you see any in your notes? 
A. Not that I see in my notes. 
Q. The iPad purchase, whose iPad? 
A. It doesn't indicate who. 
Q. Do you have a recollection? 
A. No. 
Q. Do you have a recollection of who was being 
accused of purchasing an iPad that they shouldn't have 
purchased? 
A. I don't remember. 
Q. There is a reference in quotes on that same 
item that says, "being in contact." Do you see that? 
A. Yes. 
Q. Does that help refresh your recollection of 




Q. The purchase of the iPhone is number 5. Do 
you see that there? 
A. Yes. 
Q. Do you know who was being blamed for the 
purchase of these iPhones? 
A. I have no idea, it just says "department 
heads," plural. 
Q. Number 6, the -- well, back up. The iPad 
purchase, would that have been criminal conduct? 
A. I don't know. It says City credit card was 
not approved, so I don't know. 
Q. So that's possible criminal conduct? 
A. Possible. It wasn't one of the checked items, 
so I don't know. 
Q. The iPhones, is there anything indicating 
whether that was wrong or authorized? 
A. I don't remember the details of that 
discussion in this stage. 
Q. Do you recall any allegations of criminal 
misconduct with regard to the iPhones? 
A. I don't recall. 
Q. Number 6, the $800 chair, do you think that 
was being attributed to Ms. Hammer? 
A. I don't know. It just says "no 
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1 accountability." 
2 Q. Who was supposed to be accountable for City 
3 expenses? 
4 A. Department head, finance department, city 
s administrator, mayor. 
6 Q. Does it say anything on number 6 regarding the 
7 chair not being authorized? 
8 A. I don't remember the details about what was 
g said beyond what my notes say. 
10 Q. Do you recall whether there was any discussion 
11 regarding the purchase of the chair being criminal in 
12 nature? 
13 A. Not that I know of. It just says Mark 
14 Hoffman's name. 
15 Q. Number 7, reference to the Ray Franco bonus. 
16 Do you know who gave him the bonus? 
17 A. It doesn't say, it just says Jeff Carnes did 
18 not know about it. 
19 Q. Do you have any idea as you sit here today who 
20 was being blamed for getting Mr. Franco the bonus? 
21 A. I don't. 
22 Q. Do you have any recollection of that being 
23 discussed as being criminal in nature? 
24 A. Not that I know of. It may have violated City 
25 policy. 
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1 Q. The BLM fire invoice, issue number 8, the 
2 allegation is that Sharon changed the bill and marked it 
3 up; right? 
4 A. To get more money from the BLM she padded his 
5 hours knowingly. That's what it says. 
6 Q. Was that attributed to any other employee 
7 other than Sharon Hammer? 
8 A. Not that I know of. 
9 Q. Do you recall whether there was discussion 
10 about that being criminal in nature? 
11 A. I believe at a later point it was, yes, 
12 because it involved the federal government. 
13 Q. Number 9, Eric Adams getting $10,000 in 
14 raises. Do you see that? 
1s A. Yes. 
16 Q. Who was being accused of giving him these 
17 raises? 
18 A. I believe in that case it was Sharon Hammer. 
19 Q. Any other employees being accused of giving 
20 him the raises? 
21 A. Not that I'm aware of. 
22 Q. Was there any discussion about giving him the 
23 raise being criminal in nature? 
24 A. Not that I'm aware of. I believe that was 
2s policy violation. 
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1 Q. The next two items, 10 and 11, Nick Carnes, 
2 Mal Prior, the PERSI issues. Do you know who that was 
3 being attributed to? 
4 A. I don't recall. 
s Q. Was that being discussed as being criminal in 
6 nature? 
7 A. I believe there were some issues regarding 
8 state laws regarding PERSI, yes. 
g Q. And so a potential criminal violation if they 
10 were receiving PERSI benefits? 
11 A. I don't remember exactly how that went. 
12 Q. Nick Carnes being intoxicated at the symphony 
13 and Sharon Hammer knowing about it. Do you see that? 
14 A. Yes. 
1s Q. Was there any discussion about that being 
16 criminal in nature? 
17 A. I don't believe so. 
18 Q. Number 13, inventory, looks like Michelle 
19 Frostenson is alleging that Ms. Hammer has known for 
20 a while that things were walking away from City Hall. 
21 Do you see that? 
22 A. l think that was something that Sharon Hammer 
23 said in an e-mail, is what I believe she said, but I 
24 could be mistaken. 
2s Q. Was there any discussion about that being 
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1 criminal in nature? 
2 A. I think there was some discussion at some 
3 later point about inventory and City property, where it 
4 went. 
s Q. Who was being held responsible for inventory 
6 that was walking away from City Hall? 
7 A. I believe that was to be a question to be 
8 answered during the investigation. 
9 Q. Following the November 17 meeting --
10 THE WITNESS: Can I ask for a break? 
11 MR. SWARTZ: Absolutely. 
12 (Recess taken.) 
13 Q. (BY MR. SWARTZ) Mr. Ribi, do you have any 
14 testimony that you need to add to, correct or clarify? 
1s A. One thing I'd like to clarify, you had asked a 
16 question I think right after lunch about whether there 
17 was some -- there was a question you were asking about 
18 anger management and counseling and training, things 
19 like that. 
20 Q. Yeah, conflict resolution, that kind of thing? 
21 A. Things like that. 
22 Q. Yes. 
23 A. There were some sessions that the council had 
24 on kind of goal setting, conflict stuff in general, and 
2s I very vaguely think and remember some of that. So I 
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1 didn't want to deny that we had some of those with 1 allegations in there about me were true. 
2 staff. So I just wanted to mention that 2 Q. What was your concern? 
3 Q. It was your recollection it was the city 3 A. That was my feeling. 
4 council at large, not just you. 4 Q. You were concerned? 
5 A. No. It involved others and some staff, yeah. 5 A. Yes. 
6 So there was some of that. 6 Q. What were you concerned about? 
1 Q. It was the full city council and some staff 7 A. I was concerned because they weren't true. 
8 members? 8 Q. Were you concerned about people's perception 
9 A. Sometimes we had one or two council members 9 of those allegations being made against? Were you 
10 that didn't really participate in a lot of that. 10 concerned about how it might affect your reputation? 
11 Q. Do you recall the staff who were participating 11 What do you mean by you were concerned? 
12 in it? 12 MR. NAYLOR: Object to the form. 
13 A. Probably the senior staff. 13 THE WITNESS: You asked me that question and 
14 Q. But you don't recall who? 14 that is the answer I gave you. 
15 A. No. Anyway, I just wanted to clarify that. I 1s Q. (BY MR. SWARTZ) You were just flat out 
16 got to thinking about that. 16 concerned? 
17 Q. Thank you. Anything else? 11 A. Yeah. Just concerned, yeah. 
18 A. No. 18 Q. Were you upset that untrue allegations were 
19 Q. Following the December 17 meeting -- and the 19 made against you? 
2 o full complaint is right here, but there is just time line 2 o MR. NAYLOR: Object to the form. 
21 issues -- Mr. Donoval proceeded with filing a lawsuit. 21 THE WITNESS: I wasn't upset. I was 
22 and in that lawsuit you and Adam King, along with the 22 concerned. 
23 City of Sun Valley were named, and that lawsuit was 23 Q. (BY MR. SWARTZ) Now I'm showing you a 
24 filed on November 21, 2011. Do you have a recollection 24 document marked as SH-TIMELINE 88, and it's a copy ofa 
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A. Yeah. I don't remember the dates, but there 1 Express, and there is a quote that is being attributed 
were so many things flying around. 2 to you over on the second column. 
Q. Do you remember being named personally on a 3 A. It looks like it's all been cut and pasted in 
lawsuit by Ms. Hammer? 4 various parts there. 
A. Yeah. I think Bob Youngman was also named in 5 Q. I'm asking you to take a look here where it 
it. 6 says "Ribi denies the allegations." Do you see that 
Q. There may have been a subsequent suit, and I 7 there? 
think we'll probably get there. 8 A. I see what is there. I don't know if that's 
A. Okay. Anyway, yeah. 9 the full article though. 
Q. At the time that you were named as a defendant 10 Q. Do you see this section here: "The charges 
along with Mr. King, after that point was there any 11 against me are baseless and defamatory and will be 
discussions about you and Mr. King needing to recuse 12 proven as such in a court of law. He stated the voters 
yourselves from any of the executive session discussions 13 of this county were introduced to Jim Donoval in the 
regarding Ms. Hammer? l4 last election (when he ran for Senate] and they have 
A. No. 15 already voted on his credibility." Do you see that 
Q. How did it make you feel being sued 
individually? 
MR. NAYLOR: Object to the form. 
THE WITNESS: How did it make me feel? 
Q. (BYMR. SWARTZ) Yes. 
A. What do you mean by "feel"? 
Q. You know how people have feelings; sometimes 
they are happy, sometimes they are sad, sometimes they 
are mad, sometimes they are irritated. 
A. I was concerned because none of the 
16 there? 
17 A. Yes. Some of that is cut off, like I said. 
18 I've had experience with Mr. Donoval's 
19 documents where he's cut and pasted things and left 
2 o certain things out. So I don't know that that is 
21 absolutely the complete one, but that may be. 
22 Q. That may be a quote that was attributed to 
23 you? 
24 A. I said something to that effect, yes. Except 
2s for the part in brackets, I believe that was added by 
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1 the newspaper. 
2 Q. In the lawsuit that was filed on the 21st and 
3 that you are commenting on in that November 23rd, 2011 
4 article, you also filed an affidavit; is that correct? 
5 A. No. I filed that affidavit in opposition to a 
6 motion for temporary restraining order, not in the 
7 actual lawsuit. You see that it says "in opposition to 
8 a motion for a temporary restraining order." 
9 Q. Correct. It was filed in the lawsuit. I 
10 understand you filed it in response to that motion, but 
11 it was filed in that lawsuit that you are commenting --
12 A. That is why I answered the way I did, the way 
13 your question was phrased. 
14 Q. That's the lawsuit that was filed on the 21st 
15 and that you were commenting on in the Statesman [sic] 
16 article; correct? 
17 A. My comment was on the lawsuit. This affidavit 
18 is in response to the temporary restraining order. 
19 Q. And that was a motion that was filed in the 
20 lawsuit that you were commenting on in the article; 
21 correct? 
22 A. Yes. 
23 Q. This affidavit was prepared by you and filed 
24 by you on November 23rd, 2011; is that correct? 
25 A. It was prepared by Keith Roark and then my 
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1 review, yes. 
2 Q. You assisted Mr. Roark in preparing it. 
3 A. I reviewed it, yes. 
4 Q. Did you review it before you signed it? 
5 A. Yes. 
6 Q. Did you find all of its contents to be 
7 accurate? 
8 A. Yes. 
9 Q. Go ahead and turn to the second page of your 
10 affidavit. Do you see on paragraph 8 where you state: 
11 "During the course of the executive session matters were 
12 presented to the council that caused all members serious 
13 concern about possible misuse of public funds and 
14 equipment by the plaintiff'? 
15 A. Yes. 
16 Q. Who is the plaintiff? 
17 A. I believe that is Sharon Hammer. 
18 Q. Do you want to confirm that? 
19 A. (Reviewing document.) Yes. 
20 Q. You then go on in paragraph 9 -- we can skip 
21 9. Go to 10. You go on to state that: "The mayor and 
22 city council have reason to believe that the plaintiff 
23 may have committed serious misconduct, including 
24 possible criminal violations of statutes dealing with 
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records by the plaintiff." Do you see that? 
A. The second sentence? 
Q. Yes. 
A. Yes. 
Q. Who authorized you to disclose information 
that was being discussed in public session or in 
executive session? 
MR. NAYLOR: Object to the fonn. 
THE WITNESS: What was your question? 
Q. (BY MR. SWARTZ) Who authorized you to 
disclose infonnation that was being discussed in 
executive session? 
A. No one authorized me. 
Q. Did disclosing this in the public record 
violate the city council's policy on ethics with regard 
to executive session? 
A. No. 
Q. Why is that? 
A. This is in response to a temporary restraining 
order, and if you take this in context to what is said 
about me in the temporary retaining order, you will see 
why this was necessary. 
Q. Can you explain it to me. 
A. Yes. There were accusations made against me, 
and I am defending myself. 
Page 117 
Q. What accusations are you responding to in 
here? 
A. The lawsuit and the temporary restraining 
order. 
Q. What accusation is paragraph 8 responding to? 
A. By his letter of November 18th to the mayor --
MR. NAYLOR: Paragraph 8. 
THE WITNESS: That refers to the temporary 
restraining order. 
Q. (BY MR. SWARTZ) There was an allegation in 
there about what occurred in the executive session? 
A. Yes. No, it refers to the use of public funds 
and equipment and misuse. 
Q. So how is it that you disclosing what occurred 
in the executive session was defending allegations that 
were being made against you? 
A. It's in context. 
Q. What context? 
A. In context to the temporary restraining --
what is said in their temporary restraining order. 
Q. What exactly is paragraph 8 responding to? 
A. We would have to go through that. 
Q. The motion for temporary restraining order? 
A. Yes. 
Q. You don't recall as you sit here today --
\Hn-C-Script'.li M & M Court Reporting Service, Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-8800(fax) 
(29) Pages 114 - 117 
1295 
Hammerv. 
City of Sun Valley 
Page 118 
1 A. Not today. 
2 Q. -- why you felt compelled to disclose what was 
3 going on in an executive session? 
4 MR. NAYLOR: Object to the form. 
5 THE WITNESS: That is irrelevant. 
6 Q. (BY MR. SWARTZ) What is irrelevant? 
7 A. What you just said. 
8 Q. You feeling compelled to disclose what 
9 occurred in executive session to defend yourself? 
10 A. I am responding -- this affidavit is 
11 responding to a temporary restraining order. 
12 Q. Right. I'm asking what compelled you to 
13 disclose what occurred in an executive session to defend 
14 yourself. 
15 MR. NAYLOR: Object to the form; asked and 
16 answered. 
17 THE WITNESS: Yeah. 
18 MR. NAYLOR: He said it's related to the 
19 temporary restraining order, that's what compelled him. 
20 I don't know if you two are communicating. 
21 THE WITNESS: I said that several times. 
22 Q. (BY MR. SWARTZ) You need to see the 
23 restraining order in order to answer the question. 
24 A. I don't recall at this point what was said in 
25 the temporary restraining order. 
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1 Q. Why was it important to disclose in an 
2 affidavit that the city council had serious concerns 
3 about possible misuse of public funds and equipment by 
4 the plaintiff'? 
5 MR. NAYLOR: Objection; asked and answered. 
6 THE WITNESS: Because of something that was 
7 said in the temporary restraining order. 
8 Q. (BY MR. SWARTZ) You don't recall what? 
9 A. Today I don't. 
10 Q. Why was it necessary for you to state in an 
11 affidavit that there were going to be 
12 possible criminal -- serious misconduct and possible 
13 criminal violations of statutes dealing with misuse of 
14 public funds and falsification of public records by the 
15 plaintiff'? 
16 A. Same answer as the last time. 
17 Q. You don't recall what you were responding to? 
18 A. Correct. 
19 Q. You think that a city council member acting 
20 through their private attorney to defend allegations 
21 being made against them in a lawsuit being filed against 
22 them personally is an exception to the ethics policy 
23 that prohibits disclosing what transpires in an 
24 executive session? 
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THE WITNESS: Yes. 
Q. (BY MR. SWARTZ) Here is the ethics policy 
marked as Hammer 1519 through 1520. And best as I can 
tell it's bullet point number 8 on the second page: 
"Refrain from discussion of confidential proceedings 
when circumstances allow the city council to go" --
MR. NAYLOR: Hang on. Bullet point 8 it says: 
"Conduct all business in open meetings." 
MR. SWARTZ: Are we looking at the same thing 
here under the ethics code of conduct? 
MR. NAYLOR: Oh, code of conduct. 
Q. (BY MR. SWARTZ) "Refrain from discussion of 
confidential proceedings. When circumstances allow the 
city council to go into executive session, council 
members agree to respect the privileged nature of all 
discussions held in executive sessions and that all 
lawful discussions should remain confidential." Did I 
read that correctly? 
A. I believe you did. 
Q. Do you see an exception anywhere in this code 
of conduct relating to executive session that allows you 
to disclose information from executive sessions for your 
own personal use? 
MR. NAYLOR: Object to the form. 
THE WITNESS: It just says "refrain from 
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discussion," and it says "and that all lawful 
discussions should remain confidential." There is a 
lawsuit, and I have an obligation to respond to it. 
Q. (BY MR. SW ARTZ) I don't see that exception. 
Can you point me to where that is? 
MR. NAYLOR: Object to the form; 
argumentative. 
THE WITNESS: I disagree with you. 
Q. (BY MR. SWARTZ) There is an exception in 
here? 
MR. NAYLOR: Object to the form. He's just 
responding to your question. 
Q. (BY MR. SWARTZ) My question to you was: Is 
there an exception listed in this code of conduct? Your 
response was: I disagree with you. I don't think we 
are connecting. 
A. I disagree with your assertion. 
Q. I'm asking whether there is an exception to 
this paragraph 8 on revealing --
A. Yes. 
MR. NAYLOR: Let him ask the question, and 
then we can read back your answer from about two 
questions ago. 
Q. (BY MR. SWARTZ) So what is the exception to 
paragraph 8? 
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1 A. The record gives my answer about two questions 
2 ago. 
3 MR. SWARTZ: Why don't you go and help Beverly 
4 find it. 
s (Record read back.) 
6 Q. (BY MR. SWARTZ) Do you see in the code of 
7 conduct that there is an exception to paragraph 8 in the 
8 event of a lawsuit? 
9 MR. NAYLOR: Object to the form. 
10 THE WITNESS: The court reporter just read 
11 what I said. 
12 Q. (BY MR. SWARTZ) I'm just asking whether you 
13 see an exception in the code of conduct to paragraph 8. 
14 It's either a yes or a no. 
1s A. Yes. The court reporter just read what I saw 
16 as the exception. 
1 7 Q. That there was a lawsuit and you were 
18 obligated to respond to it? 
19 A. What she just read. 
2 o Do you want me to read it again? 
21 MR.SWARTZ:Sure. Thatwouldbevery 
22 helpful. 
2 3 (Record read back.) 
24 Q. (BY MR. SWARTZ) The last sentence that 
2 s Beverly just read, is that written in the code of 
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1 conduct anywhere? 
2 A. "Refrain from discussions and that all lawful 
3 discussions should remain confidential." 
4 Q. Yes, you are reading from paragraph 8; 
s correct? 
6 A. Yes. 
7 Q. The last sentence to your prior answer --
8 A. I added that. And there is a lawsuit, and I 
9 have an obligation to respond via this affidavit. 
10 Q. Okay. Very good. I just wanted to make sure 
11 we are on the same page. You were adding that to 
12 paragraph 8, not reading it on paragraph 8. 
13 A. That is what I did initially, yes. 
14 Q. Were you responding to this lawsuit on your 
1s own behalf as an individually named party? 
16 MR. NAYLOR: Object to the form to the extent 
1 7 it calls for a legal conclusion. 
18 THE WITNESS: I don't recall. 
19 Q. (BY MR. SWARTZ) Were you acting for the City 
2 o when you filed this affidavit? 
21 A. I don't recall. 
22 MR. NAYLOR: Sarne objection. 
23 Q. (BY MR. SWARTZ) If you'll look at the first 
24 page of your affidavit, the first defendant listed is 




1 A. Yes. 
2 Q. Did you understand that you were being sued 
3 individually? 
4 A. I don't recall. 
s Q. Is Mr. Roark your personal attorney or is that 
6 an attorney that the City hired for you? 
7 A. He's my attorney. 
8 Q. I'm trying to get you a copy of the temporary 
9 restraining order here. 
10 Let's move on down to paragraph 13 of your 
11 affidavit. Do you see that on page 3? 
12 A. Yes. 
13 Q. There you state: "The plaintiffs attorney, 
14 who is also her husband, has made a series of threats to 
15 me, the mayor, the city attorney, and my wife that 
16 demonstrate that his action in filing this case is 
17 designed to effect a political result and extract a 
1e large sum of money from the City. And in support of 
19 this averment I attach hereto and incorporate by 
20 reference herein unredacted exhibits." And then you go 
21 on and list four letters. Do you see that there? 
22 A. Yes. 
23 Q. Why did you undertake the effort to submit 
24 them as unredacted exhibits? 
25 MR. NAYLOR: Object to the form. 
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1 THE WITNESS: I don't remember. 
2 Q. (BY MR. SW ARTZ) Do you remember whether 
3 Mr. Donoval submitted them as redacted exhibits? 
4 A. I don't remember. 
s Q. What were the series of threats that Mr. 
6 Donoval made to you that you refer to in paragraph 13? 
7 A. Threats to me? 
8 Q. That's what you state under oath. 
9 A. They were obviously in the letter of November 
10 12, the letter ofNovember 16, and the letter of 
11 November 20. The undated November 18 letter were 
12 threats made to my wife. 
13 Q. What was the threat made to your wife? 
14 A. I don't recollect exactly what was said in 
1s that letter, but they were very vile. 
16 Q. They were vile threats? 
17 A. Yes. 
18 Q. How did that make you feel? 
19 MR. NAYLOR: Object to the form. 
20 Q. (BY MR. SWARTZ) How did that make you feel? 
21 A. I'm sorry. You asked me a question. 
22 MR. NAYLOR: Object to the form. 
23 THE WITNESS: Concerned. 
24 Q. (BY MR. SWARTZ) In what way? 
2s A. Concerned for my wife. 
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1 Q. Anything else? 
2 A. No. 
3 Q. What were the threats that Mr. Donoval made 
4 against the mayor? 
5 MR. NAYLOR: Object to the form; misstates his 
6 testimony. 
7 Q. (BY MR. SW ARTZ) You can read your testimony 
8 right there in front of you. "Mr. Donoval has made a 
9 series of threats to me, the mayor ... " Do you see that? 
10 A. Yep. 
11 Q. What were the series of threats made to the 
12 mayor? 
13 A. Those were in those letters, except probably 
14 item C and possibly item D. So probably A and B. 
15 Q. Any others that you can recall? 
16 A. That's what's referred to in item 13. 
17 Q. Next you list the city attorney as being the 
18 recipient of a series of threats. What are the threats 
19 that were made against the city attorney by Mr. Donoval? 
20 A. Those, I assume, would also be in items A 
21 and 8. 
22 Q. Your wife you identified the vile threats 
23 being in Exhibit C; right? 
24 A. Correct. 
25 Q. Sorry. Attachment C. 
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]. A. Correct. 
2 Q. What is the political result that you believe 
3 Mr. Donoval was trying to effect? 
4 A. Removing me from office. 
5 Q. Why did you come to that conclusion? 
6 A. Because that is something he requested, my 
7 resignation. 
8 Q. In that offer letter? 
9 A. I believe so. 
10 Q. Did you feel like his false statements about 
11 your health or false statements that he made in the 
12 lawsuit against you was designed to tarnish your 
13 reputation? 
14 MR. NAYLOR: Object to the form. 
15 THE WITNESS: I believe that was part of his 
16 effort to obtain a settlement, yes. 
17 Q. (BY MR. SW ARTZ) Did you believe that he was 
18 trying to tarnish your reputation in part also to have 
19 others begin to call for your resignation? 
20 MR. NAYLOR: Object to the form; calls for 
21 speculation. 
22 THE WITNESS: I have no idea. 
23 Q. (BY MR. SWARTZ) Was he making these false 
24 statements about you in a closed forum where it was just 
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about you with other people? 
A. There were all the city council, the mayor, 
and two citizens on that list. 
Q. The two citizens were the city council elect? 
A. Yes. They were still citizens at that point. 
Q. Were the statements that he made about you in 
the temporary restraining order motion that you are 
responding to in this affidavit, were those statements 
made in a public forum or in a private closed forum? 
MR. NAYLOR: Object to the fonn. 
THE WITNESS: Would you restate that question. 
Q. (BY MR. SWARTZ) Sure. These statements that 
you are defending yourself against in your affidavit, 
were those statements made in a public forum or in a 
closed forum, both, do you know? 
MR. NAYLOR: Object to the form. 
THE WITNESS: What do you mean "forum," public 
or private forum? 
Q. (BY MR. SW ARTZ) Forum, it's another word for 
place. Mountain Express would be a public forum. The 
city council in public session would be a public forum. 
Shouting from a rooftop would be a public forum. A 
letter to one person or a telephone call with one person 
would be a private forum. 
A. Thank you. 
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MR. NAYLOR: Same objection. 
THE WITNESS: So could you say the question 
again then. 
Q. (BY MR. SWARTZ) Yes. Were the statements 
that Mr. Donoval were making about you that believed to 
be false and that you were defending against in your 
affidavit, were those being made in a public forum or in 
a private forum? 
MR. NAYLOR: Same objection. 
THE WITNESS: In a public forum. 
Q. (BY MR. SWARTZ) So you now have a copy of the 
November 21st emergency motion for temporary restraining 
order that was filed against you individually and which 
you've already testified to is the reason why you filed 
your affidavit. Please take all the time you need to go 
through this temporary restraining order and identify 
for me the allegations being made against you that 
caused you to write paragraph 8 in your affidavit. 
MR. NAYLOR: For the record, that is Hammer 
767 to 784. 
MR. SWARTZ: Correct. 
And we can go off the record and you can take 
your time to review it. 
THE WITNESS: I'll also need the verified 
complaint, because it's part of the TRO. 
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1 MR. SWARTZ: We'll get you that too. 
2 MR. NAYLOR: Let's go off the record. 
3 MR. SWARTZ: Yes. 
4 (Off the record.) 
5 (Recess taken.) 
6 Q. (BY MR. SWARTZ) Mr. Ribi, you've had an 
7 opportunity to review the emergency motion for temporary 
s restraining order, along with the verified complaint, 
9 both dated November 21st; correct? 
10 A. Yes. 
11 Q. You were reviewing those so that you could 
12 identify what allegations were in those documents that 
13 you were responding to in paragraph 8 of your affidavit; 
14 correct? 
15 A. Yes. 
16 Q. Have you identified some? 
17 A. Yes. 
1s Q. Which document do you want to start with? 
19 A. Start with the TRO, or whatever happens to be 
20 on top. 
21 Q. Okay. Which paragraph should I be looking at? 
22 A. Paragraph 9. 
23 Q. Okay. 
2 4 A. Paragraph 8 refers to executive session 



























members to have serious concern. 
Paragraph 9 alludes to the fact that these 
were done covertly outside, which was not true, and that 
is why paragraph 8 refers to the fact these were 
presented in executive session. 
Q. Okay. Anything else? 
A. Paragraph 11, this refers to the discussion on 
November 10th and the calling of the executive session, 
actually and the executive session itself, where in fact 
all these matters were discussed. 
Q. Anything else? 
A. Paragraph 13 refers to the November 14th 
executive session where these matters were discussed and 
the special investigation was determined to begin 
regarding these issues, although in here it just talks 
about Ms. Hammer's side of it and not the other side of 
the issue. 
Q. Anything else? 
A. I believe paragraph 17 talks about the 
November 17th special Sun Valley City Council, where 
again the city council discussed in executive session 
these matters. This one, again, only talks about the 
one side where, in fact, the possible misuse of public 
funds and equipment was discussed. 
Q. Anything else in that document? 
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1 A. We talked about paragraph 9 already, so no. 
2 Q. lfl understand you correctly, really 
3 paragraph 8 is to say, No, it wasn't me individually, it 
4 was the council at large that looked at this information 
s and the council at large that had the concerns of misuse 
6 of public funds and equipment by the plaintiff; is that 
7 a fair summary? 
8 A. Paragraph 8 says exactly what it says, yes. 
9 Q. I was trying to summarize the paragraphs that 
10 you pointed out in the TRO; is that a fair summary of 
11 why you've included paragraph 8? 
12 A. The paragraphs I pointed out was why, yes. 
13 Q. The summary, that I'm trying to make sure we 
14 are on the same page, is generally, Hey, it wasn't me 
15 individually, it was the council at large. 
16 A. Yes, and it was more than just talking about 
17 the harassment, alleged harassment of me. 
18 Q. Against you. 
19 A. Yes. It was these issues discussed in 
20 paragraph 8. And when you go to the verified complaint, 
21 it's the same issues. 
22 Q. Same paragraph numbers? 
23 A. I think they were numbered differently. Go to 
24 paragraph 27, which addresses the November 11th meeting, 
25 same issue. 
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1 Q. Any others? 
2 A. Yes. Paragraph 29 addresses the November 14th 
3 meeting, same issue. 
4 Q. Anything else? 
s A. And paragraph 32, which addresses the November 
6 17th meeting, same issue. 
7 Q. Any other allegations in the TRO or the 
8 verified complaint that you believe paragraph 8 of your 
9 affidavit was in response to? 
10 A. There may be others, but those are the 
11 specific ones I highlighted. 
12 Q. How about paragraph 10 where you state: "The 
13 mayor and council had reason to believe the plaintiff 
14 may have committed serious misconduct, including 
15 possible criminal violations of statutes dealing with 
16 misuse of public funds and falsification of public 
17 records by the plaintiff." Would those be the same 
18 paragraphs that you've already cited? 
19 A. I believe that sentence refers to the sentence 
20 before it, which is by his letter of November 18th, the 
21 mayor, not the city council or myself, placed the 
22 plaintiff on administrative leave. 
23 Q. What allegation are you defending yourself 
24 against by stating that Ms. Hammer had engaged in 
25 possible criminal violations? 
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1 A. I believe there is a statement in the TRO that 
2 refers to something related to that first sentence. 
3 MR. NAYLOR: He's talking about the second 
4 sentence. 
5 THE WITNESS: Yes. And I'm saying that the 
6 second sentence relates to the first sentence. 
1 Q. (BY MR. SWARTZ) Am I understanding you 
8 correctly that the complaint and the TRO are essentially 
9 saying, Ribi did this individually. And your response 
10 to that is, No, I didn't do it individually, we acted as 
11 a whole, the city council and the mayor. 
12 A. That's correct. And in particular the 
13 administrative leave was an act of the mayor, not even 
14 the city council, let alone me. 
15 Q. Did reviewing the TRO or the verified 
16 complaint help remind you why it was significant for you 
11 to submit the unredacted exhibits? 
18 A. I was not thinking about that issue when I was 
19 looking at it. I was only looking it at in relationship 
20 to paragraph 8. 
21 Q. Was there anything in the TRO or the complaint 
22 that you saw that paragraph 15 would be responsive to? 
23 A. I wasn't looking for that when I looked at it. 
24 Q. Do you recall anything? 
25 A. I don't recall because I wasn't paying 
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1 attention to that issue. 
2 Q. And paragraph 15 is stating that the city 
3 clerk, the city treasurer have also been placed on leave 
4 after informing the mayor that they would be afraid to 
5 return to work if Sharon Hammer is still functioning in 
6 the position of city administrator. What is the 
7 significance of stating that in your affidavit? 
8 A. It has some relationship to the temporary 
9 restraining order and the reason for it. 
10 Q. The reason for placing Ms. Hammer on leave? 
11 A. I believe so. 
12 Q. Did anyone at the City ask you to submit this 
13 affidavit? 
14 A. I don't recall. 
15 Q. In paragraph 17 you state that: "The 
16 plaintiff and her husband acting in the interest of Ms. 
17 Hammer, rather than the interest of the City of Sun 
18 Valley, would obstruct the efforts to enlist Brad 
19 Miller." Do you see that there? 
20 A. Yes. 
21 Q. And there you are talking about your personal 
22 concern; right? 
23 A. Yes. 
24 Q. What does your personal concern have to do 
25 with the temporary restraining order or the verified 




2 A. Those were observations from executive 
3 session, and the mayor's actions in attempting to, 
4 number one, as I mentioned earlier in the deposition, 
5 not placing the city administrator on leave and then 
6 further attempting to delay the investigation itself. 
7 Q. You didn't want the investigation delayed. 
8 A. No. The mayor did. 
9 Q. Why; do you know? 
10 A. I'm not sure. 
11 Q. Why did you think that the plaintiff and her 
12 husband would be obstructing the city attorney's efforts 
13 to enlist the representation of Mr. Miller? 
14 MR. NAYLOR: Object to the form. 
15 THE WITNESS: Could you restate or say your 
16 question again. 
17 Q. (BY MR. SWARTZ) Why did you believe when you 
18 completed this affidavit on November 23rd that the 
19 plaintiff and her husband would obstruct the efforts by 
20 city attorney, Adam King, to enlist the representation 
21 of Mr. Miller? 
2 2 MR. NAYLOR: Object to the form; misstates the 
2 3 testimony. 
2 4 THE WITNESS: That is not what this says. It 
25 says, I'm concerned the mayor of Sun Valley is acting to 
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1 further the interest. 
2 Q. (BY MR. SWARTZ) Because of his close 
3 relationship with the plaintiff and her husband? 
4 A. Yes. It looks like it's missing a comma after 
5 the paren. 
6 Q. Your belief that the investigation into 
7 possible improper and/or illegal conduct, as you state 
8 in paragraph 18, would be compromised if the TRO was 
9 granted. What formed the basis of that belief? 
10 A. Discussions with the attorneys in executive 
11 session. 
12 Q. How was the investigation going to be 
13 compromised? 
14 MR. NAYLOR: Do you want to ask him what he 
15 thinks rather than --
16 Q. (BY MR. SW ARTZ) Yes. What did you understand 
11 would be compromised with regard to the investigation if 
18 the TRO was granted? 
19 A. We were told that there was significant --
2 o MR. NAYLOR: You are forbidden to talk about 
21 what you were told. He's asking you what you thought, 
22 that how the investigation would be impacted if she was 
23 not on leave. 
24 THE WITNESS: Okay. 
2s Q. (BY MR. SW ARTZ) If the TRO was granted, you 
:Vlin-l -Script1!: M & M Court Reporting Sen-ice, Inc. 
(208)345-96ll(ph) (800)234-9611 (208)-345-8800(fax) 
(34) Pages 134 - 137 
1300 
Hammerv. 
City of Sun Valley 
Page 138 
1 felt like the investigation would be compromised; right? 
2 A. Yes. 
3 Q. Why did you feel that? 
4 A. It was my feeling, based on what I understood, 
s that data and information important to the investigation 
6 could be compromised at the City. 
7 Q. Was that a possibility or it was believed that 
s it was going to occur? 
9 MR. NAYLOR: His belief again? 
10 MR. SWARTZ: Yes. 
11 THE WITNESS: It was my belief, based on what 
12 I was told, that it could be -- there was a high 
13 probability. 
14 Q. (BY MR. SWARTZ) And it was going to be Ms. 
15 Hammer who was going to compromise the documents and 
16 data that were important to the investigation? 
1 7 A. Possibly. 
1s Q. Who suggested Ms. Hammer was going to alter 
19 documents or data? 
2 o MR. NAYLOR: To the extent that calls for 
21 attorney-client privilege, you can't testify about that. 
22 Q. (BY MR. SWARTZ) That were important to the 
2 3 investigation. 
2 4 A. I can't testify to that. 
25 Q. That was an attorney's opinion, is what you 
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1 are saying? 
2 MR. NAYLOR: You can answer that. 
3 THE WITNESS: That was an attorney's opinion. 
4 Q. (BY MR. SWARTZ) Was it Adam King? 
5 MR. NAYLOR: Okay. Stop there. 
6 Q. (BY MR. SW ARTZ) An attorney had an opinion 
7 that Sharon Hammer was going to compromise data or 
s documents that were important to the investigation; is 
9 that right? 
10 MR. NAYLOR: Object to the form. 
11 THE WITNESS: Yes. 
12 Q. (BY MR. SW ARTZ) And as of November 23rd, 
13 we've had three executive sessions, the 11th, the 14th, 
14 and the 17th of November; right? 
15 A. Correct. 
16 Q. And we know that the attorneys present at the 
11 first one was Mr. King; the second one Mr. King, 
1s Mr. Miller; and the third one Mr. King, Mr. Miller; 
19 right? 
2 o A. I believe that is correct. 
21 Q. In paragraph 16 you state that: "Naming 
22 Mr. King in the lawsuit was an obvious attempt to place 
2 3 the City at a disadvantage in defending the claims for 
24 injunctive relief." Do you see that? 
2s A. Yes. 
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1 Q. Why did you believe that that was the obvious 
2 attempt? 
3 A. Because it would require new counsel to be 
4 appointed who will not have sufficient time to prepare 
s for any hearing on an application for temporary 
6 restraining order or preliminary injunction. 
7 Q. Did you understand the allegations that were 
8 being made against Mr. King in the verified complaint 
9 and the TRO? 
10 A. I believe so. 
11 Q. What were those? 
12 A. Those were the ones that were spelled out in 
13 the complaint. 
14 Q. What were the allegations being made against 
1s Mr. King? 
16 A. The ones in the complaint. 
11 Q. Do you recall what they were? 
18 A. At this point right now I don't. At the time 
19 I did. 
20 Q. Allegations are being made against Mr. King in 
21 the complaint and in the TRO; right? 
22 A. Yes. At the time I knew what they were, but 
23 this is two and a half years later. 
24 Q. And was it your opinion that they were 
25 baseless allegations and trumped up just to name 
Page 141 
1 Mr. King? 
2 MR. NAYLOR: Object to the form. 
3 THE WITNESS: I think the statement speaks for 
4 itself. 
5 Q. (BY MR. SW ARTZ) Why was it so obvious to you 
6 that it was just an attempt to prevent him from working 
7 on the case? 
8 A. I believe there was a time certain need to 
9 respond because of the timing of this. 
10 Q. Why would naming Adam King be an attempt to 
11 place the City at a disadvantage in defending the 
12 claims? 
13 MR. NAYLOR: Objection; asked and answered. 
14 Q. (BY MR. SWARTZ) Is it that you think that 
15 naming Adam King in the complaint was an obvious attempt 
16 to place the City at a disadvantage? 
11 A. It's because the City wouldn't have sufficient 
18 time to prepare by naming someone else. The City 
19 wouldn't have sufficient time to prepare for a hearing 
20 on application for a TRO or a preliminary injunction. 
21 Q. Why couldn't Mr. King still appear on behalf 
22 of the City? 
23 A. I answered that. 
24 Q. I'm not following. Where do you see in your 
2 5 affidavit where it says because they named Adam King he 
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l. couldn't represent the City? 
2 MR. NAYLOR: Object to the form. 
3 Q. (BY MR. SWARTZ) Mr. Naylor is pointing stuff 
4 to you. 
5 MR. NAYLOR: It's the same thing he's read 
6 twice already. 
7 MR. SWARTZ: Mr. Naylor can testify later. 
8 He's going to be a good witness. 
9 MR. NAYLOR: I'm not testifying. I'm just 
10 pointing it --
11 Q. (BY MR. SWARTZ) I'm asking about your 
12 understanding. 
13 A. I've read it. Do you want me to read it a 
14 third time? 
l.5 Q. I understand the language there. I'm not 
l.6 seeing where in the language it says that naming Adam 
17 King meant that he couldn't represent the City. 
18 A. You'll have to ask someone else that question. 
19 I can't answer that question. 
20 Q. Who else would I ask about your opinion that 
21 you have rendered in an affidavit under oath? 
22 A. I told you I rendered that two and a half 
23 years ago. And at the time there was a reason, but I 
24 don't recall right now why. 
25 Q. So who should I speak to about your opinion? 
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l. MR. NAYLOR: Object to the form; 
2 argumentative. He's answered your question. 
3 THE WITNESS: I have answered the question. 
4 Q. (BY MR. SWARTZ) You haven't identified the 
5 person that you are suggesting I need to speak to about 
6 your opinion. 
7 MR. NAYLOR: He testified that he does not 
8 recall today why he had that opinion at that time. 
9 That's what he just said. 
l.0 THE WITNESS: Yeah, that's exactly right. 
l.l. MR. SWARTZ: Mr. Naylor, if you have an 
12 objection you can make it, but I don't appreciate you 
l.3 leading your witness. 
14 MR. NAYLOR: I'm not leading him. I'm 
15 pointing out to you why I'm objecting as asked and 
16 answered. And it's belligerent and it's argumentative, 
l.7 and I've made those objections, and so I'm telling 
18 you--
19 MR. SWARTZ: Enough of the speaking 
20 objections. Just make them. We need to move on. 
21 MR. NAYLOR: Go ahead. 
22 Q. (BY MR. SWARTZ) By the time of your November 
23 23rd, 2011 affidavit that you filed because you felt 
24 like you needed to defend yourself, you had been accused 
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false statements about you, your resignation was 
demanded, you were named as an individual defendant in a 
lawsuit, and vile threats were being made against your 
wife by Mr. Donoval. 
At that point in time did you feel like you 
might be biased toward Ms. Hammer and that perhaps you 
should remove yourself from any discussions regarding 
her employment or allegations being made against her? 
MR. NAYLOR: Object to the form. 
THE WITNESS: No. 
Q. (BY MR. SWARTZ) At that point in time you 
felt like you could remain completely impartial? 
A. Yes. 
Q. You are now looking at a November 25th, 2011 
letter from Mr. Donoval to Mr. Naylor, Bates No. 
SH-TIMELINE l 08 to l 09. Do you recognize that letter at 
all? 
A. Not necessarily. I don't know whether I 
received this letter or not. I'll have to read it. You 
have to excuse me, there were so many letters and so 
many things flying at that time it's hard to sort some 
of this out. 
(Reviewing document.) Okay. I looked at it. 
Q. Does that help refresh your recollection 
whether you've seen that before? 
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A. No, it doesn't. 
Q. Did anyone ever convey to you that placing Ms. 
Hammer on administrative leave was considered adverse 
employment or disciplinary action according to the 
International City/County Managers Association? 
A. I don't believe we discussed that. 
Q. Were you advised that another settlement offer 
to dismiss all claims against Sun Valley, Mr. King with 
prejudice would occur if you would resign from the city 
council? 
MR. NAYLOR: Object to the extent that it 
calls for an attorney-client privileged communication. 
If you learned of that from -- if your answer is in 
response to an attorney providing you this information, 
then I instruct you not to answer. 
THE WITNESS: I don't believe I received this. 
MR. NAYLOR: That's not the question. 
THE WITNESS: What was the -- I'm trying to 
sort out two things here. 
Q. (BY MR. SWARTZ) For a second time Mr. Donoval 
is making an offer to resolve claims against the City, 
and as part of that offer was asking for your 
resignation. Were you ever asked to resign a second 
time? 
A. No. 
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l. Q. A couple more pages, we are looking at a 
2 November 30, 2011 article from the Mountain Express, it 
3 says Hammer 898. Do you recognize this article? 
1 paper and what they say. 
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2 Q. (BY MR. SWARTZ) Did you have any feelings as 
3 you were reading this article? 
4 A. Not necessarily. It's probably an excerpt of 4 MR. NAYLOR: Object to the form. 
s something. It does not have Mr. Donoval's comments s THE WITNESS: Not that I can remember. 
6 attached to it. 6 Q. (BY MR. SW ARTZ) Did it make you feel happy to 
7 MR. NAYLOR: Just the question is: Do you 7 read it? 
e recognize that document? 8 MR. NAYLOR: Objection; calls for speculation. 
9 MR. SWARTZ: Just the article. 9 THE WITNESS: Like I say, I don't remember. 
10 MR. NAYLOR: The article. 10 Q. (BY MR. SWARTZ) How about right now, does it 
l.l. THE WITNESS: I recognize the article, yes. 11 make you happy to read it? 
12 Q. (BY MR. SWARTZ) Do you recognize this as the 12 MR. NAYLOR: Object to the form. 
13 article that is reporting on your affidavit of November 13 THE WITNESS: It's old news, none of it is 








Q. The second paragraph states that: "The 
affidavit is part of a rapidly developing spat between 
Ribi and Hammer." Do you see that there? 
A. Yes. 
Q. "That has produced allegations of dangerous 
2 l. mental instability against Ribi and defamation against 





Q. Did you see this article when it was 
published? 
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1 A. I probably did, yeah. 
2 Q. How did it make you feel when you were reading 
3 it? 
4 MR. NAYLOR: Object to the form. 
5 THE WITNESS: Just more of the same. 
6 Q. (BY MR. SWARTZ) Did you ask your private 
7 attorney, Keith Roark, to respond to an inquiry from 
e Mountain Express to address the allegations of your 
9 mental instability? 
10 MR. NAYLOR: Object to the form; instruct you 
11 not to answer that. 
12 Q. (BY MR. SWARTZ) Mr. Roark states, at least 
13 according to this article, advised -- I apologize. I 
14 misstated. 
15 In a letter to Mr. Donoval from your attorney 
16 Mr. Roark is attributed as saying "that Mr. Ribi has 
11 never been diagnosed [with] or treated for any emotional 
1s or psychological illness." Do you see that in the 
19 article? 
20 A. Yes. 
21 Q. How did that make you feel to have your 
22 medical condition or lack thereof being discussed in the 
23 public paper? 
24 MR. NAYLOR: Object to the form. 
2s THE WITNESS: Not much I can do about the 




MR. NAYLOR: Objection; calls for speculation. 





Q. (BY MR. SWARTZ) That you don't remember? 
A. That's right. 
Q. So the next significant event. as I'm seeing 
23 things, following the lawsuit and your affidavit. is we 
24 go into a December 2nd, 2011 executive session and city 
2 s council meeting. You'll find that under tab 8. 
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1 Based upon your notes can you tell what was 
2 discussed in the December 2nd, 2011 session? 
3 A. It says: "Kirt to bring us up to date. See 
4 notes." 
s Q. You are referring to Ribi 286? 
6 A. Yes. It sounds like it was an update meeting. 
7 Was it on the phone or-- oh, Joan Lamb was on the 
8 phone. Judge's order. There must have been some update 
9 on the judge's order. That was probably the response on 
10 the TRO thing, I suspect. And about Donoval 12/1 
11 letter. That wasn't the one we discussed earlier. Was 
12 that the same letter you just talked about? I don't 
13 think so. 
14 MR. NAYLOR: Wait for a question. 
1s THE WITNESS: Sorry. 
16 MR. SW ARTZ: Hold tight. 
17 THE WITNESS: He asked me what we discussed. 
18 MR. NAYLOR: No, he just asked you one 
19 question. 
20 THE WITNESS: Sorry. What was your question? 
21 Q. (BY MR. SWARTZ) Looking at your notes, does 
22 that help refresh your recollection on what was 
23 discussed at the 12/2/2011 executive session? 
24 A. Yes. 
2s Q. What do you believe was discussed in that 
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1 session? 
2 A. I believe we had an update from Kirt Naylor 
3 on, I would assume, the Patty Ball investigation and 
4 whatever legal matters were underway and some letter 
5 from Jim Donoval. 
6 Q. Why do you assume Mr. Naylor would be updating 
7 you on the Patty Ball report? 
s A. Because that is who Mayor Willich asked us to 
9 get a report from. 
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1 Sage Room for the executive session. We felt that City 






Q. Who felt that? 
A. The mayor and city council. 
Q. And we've got a bunch of stuff that is 
7 redacted. Do you need to see that unredacted in order 
8 to recall what other subjects were discussed? 
9 A. No. 
10 Q. Where is that written? 10 Q. What other subjects were discussed? 
11 A. It's not written, but that is who he had give 11 MR. NAYLOR: Object to the extent it calls for 
12 us reports. 12 attorney-client work product privileged information, 
13 Q. Did you hear Mayor Briscoe's testimony 13 instruct you not to testify as to those topics. 
l.4 yesterday that it was not until December 13th that Mayor 14 THE WITNESS: I believe I gave you my 
15 Briscoe and Mayor Willich decided to allow Kirt Naylor 1s recollection of the overview earlier. 
16 to become involved in the Patty Ball report? 16 Q. (BY MR. SWARTZ) You are now looking at a 
17 MR. NAYLOR: Objection to the form; misstates 17 December 1, 2011 letter from Mr. Donoval to Mr. Naylor 
1s the testimony. 18 that is Bates No. SH-TIMELINE 243 to 246. Review that 
19 THE WITNESS: I believe I mentioned there were 19 and see if that is the December 1 letter that was 
20 nuances from timing of different meetings, of how some 20 discussed in the December 2, 2011 executive session. 
21 of us recollected when things happened. This could be 21 A. (Reviewing document.) I believe it probably 
22 one of those nuances. 22 was. 
2 3 Q. (BY MR. SWARTZ) Do you have a specific 23 Q. Was there some discussion about this letter or 
24 recollection of Mayor Willich and Mayor Briscoe bringing 24 were you just handed a copy of it? 
25 Mr. Naylor into the Patty Ball investigation prior to 25 A. As far as my notes say, we were just handed a 
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1 Mayor Willich and Mayor Briscoe reviewing the draft 
2 report in Adam King's office on December 13, 2011? 
3 MR. NAYLOR: Object to the form; foundation. 
4 THE WITNESS: Based on the reports given to 
5 city council and his involvement, yes. 
6 Q. (BY MR. SWARTZ) Just by virtue of him being 
7 there. 
8 A. Being there and reporting at Mayor Willich's 
9 request, yes. 
10 Q. Where in here does it say that the mayor has 
11 requested Mr. Naylor to bring everyone up to speed on 
12 the Patty Ball report? 
13 MR. NAYLOR: Objection; form. 
14 THE WITNESS: It doesn't say it there. 
1s Q. (BY MR. SWARTZ) Who all was present at the 
16 December 2nd, 2011 meeting? 
11 A. Joan Lamb, the mayor, DeWayne Briscoe, Bob 
18 Youngman, myself, Adam King, and Kirt Naylor. 
19 Q. The folks who are listed up top, is that in 
20 the public session all present? 
21 A. Yes, all present. And then Diane Shay, I 
22 believe she was acting as the assistant clerk, so she 
23 would have been there to take the roll and the minutes 
24 for that first part of the meeting. That probably 
2s happened at City Hall. And then we moved over to the 
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1 copy ofit. 
2 Q. Was there any discussion about renewing the 
3 importance of keeping confidential what transpires in an 
4 executive session after receiving this December 1, 2011 
5 letter? 
6 A. No. 
7 Q. Anything else on your heavily redacted notes 
8 that you can refer to to give us some indication of what 
9 was discussed in that meeting? 
10 MR. NAYLOR: Subject to my previous 
11 instruction and objection. 
12 THE WITNESS: No, because there was no action 
13 taken at the conclusion of the meeting. So my 
14 understanding is it was an update meeting. 
15 Q. (BY MR. SW ARTZ) At that point in time what 
16 was the update on the Patty Ball report? 
11 MR. NAYLOR: Same objection and instruction. 
18 THE WITNESS: I can't respond to that based on 
19 his instruction. 
20 Q. (BY MR. SWARTZ) Well, he's saying don't share 
21 communications from counsel who were providing legal 
22 advice. I'm just asking for a factual update. What was 
23 your understanding of where the Ball investigation was 
24 at that point and where it was going? 
2s A. I can answer that. 
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1 MR. NAYLOR: To the extent that that is 
2 attorney-client privileged from the attorney, then I 
3 will instruct you not to answer that. 
4 Q. (BY MR. SW ARTZ) He's not looking and I'm not 
5 looking for you to reveal any legal advice you were 
6 getting from an attorney. 
7 A. I can report on the status of where it was at 
B that point in time. 
9 Q. Okay. 
10 A. And they reported to us that it was 
11 progressing, that additional information had come in 
12 regarding the fire department, and that was being added 
13 to the investigation. And I believe that is all I can 
14 say at this point without breaking attorney-client 
15 privilege. 
16 Q. And the attorneys present in the meeting were 
17 Adam King, and there is a reference to Kirt, but there 
18 is also a reference to their firm, so there could be 
19 some other attorneys. Do you recall any other attorneys 
20 present? 
21 A. Kirt Naylor is the only one that I had on my 
22 list, so I would assume there was no one else. 
23 Q. And then Adam King apparently, there is 
24 notations --
25 A. You asked regarding his firm. 
Page 155 
1 Q. Thankyou. 
2 Following the December 2nd meeting Mr. 
3 Donoval, on behalf of Ms. Hammer, filed an amended 
4 verified complaint for injunctive relief, and that is 
5 when he added Bob Youngman. That was on December 5th. 
6 A. Okay. Thankyou. 
7 Q. Just to help keep us on track here. 
8 MR. NAYLOR: What date did you say that was? 
9 MR. SW ARTZ: December 5th. 
10 Q. (BY MR. SW ARTZ) It looks like the next 
11 meeting was on December 15th, it's tab 11. 
12 A. Yes. 
13 Q. And your notes are going to be under tab 29. 
14 Who was in executive session on December 15th, 2011? 
15 A. According to my notes, Mayor Willich, Bob 
16 Youngman, DeWayne Briscoe, Joan Lamb, myself, Adam King, 
17 and Kirt Naylor via phone. 
18 Q. And everything is redacted and is being 
19 attributed to Mr. Naylor providing legal advice. Do you 
20 recall factually what transpired at the December 15th, 
21 2011 meeting? 
22 A. Yes. 
23 Q. What is that? 
24 A. That was when the report was given to the city 






















































Q. Just the findings or the entire report? 
A. The entire report. 
Q. Did that report include a section on the 
allegations of harassment by Ms. Hammer against you? 
A. My understanding was that report involved 
allegations against Ms. Hammer, allegations by Ms. 
Hammer of me, and then allegations regarding the fire 
department, and it was all in one document. 
At the end of the meeting I requested a copy 
of the report regarding me. And they all agreed that I 
could have a redacted portion regarding me, and they 
would prepare that and get it to me. That is how they 
ended up with the three -- Patty Ball apparently sliced 
it into three sections; the Hammer section, the Ribi 
section, and then the fire department section. That was 
done five or six days later after the meeting. 
Q. Knowing that the report included allegations 
against you, was there any discussion about you not 
engaging in any discussions regarding the Patty Ball 
report? 
A. The report was given about the allegations 
against me, and it said that I had not engaged in any 
violation of the harassment policy. 
Q. So my question to you was whether there was 
any discussion on whether you should remove yourself 
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from the discussions about the Patty Ball report in 
light of the fact that it concerned allegations about 
you. 
A. No. 
Q. What did you recall about the findings about 
Ms. Hammer on December 15th, 2011? 
A. Repeat the question. 
Q. What do you recall about Patty Ball's findings 
about Ms. Hammer on December 15th, 2011? 
A. It was reported that there -- my recollection 
is that it was reported that there were findings of 
significant potential violations of City policy and 
possible potential criminal allegations or violations of 
some criminal statutes. 
Q. What was the plan for proceeding with the 
Patty Ball investigation at that point? 
A. I believe it was discussed at that point, 
which was the prior understanding of the council, that 
once the Patty Ball report was finalized and if there 
was any potential allegations or potential criminal 
possibilities, that it would be turned over for further 
investigation. 
Q. Was that the conclusion of the December 15th 
meeting? 
A. I believe there was discussion during that 
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1 meeting that the report would be turned over for further 
2 investigation, yes. 
3 Q. Turned over to the prosecutor. 
4 A. Yes. 
5 Q. So Patty Ball was done as of December 15th, 
6 the report was going to be turned over to the Blaine 
7 County Prosecutor --
8 A. I don't think she was done. She had 
9 additional work to do to break up the reports and then 
10 provide information to whoever was doing investigations. 
11 Q. So beyond dividing up the report though her 
12 investigative work was done. 
13 A. I wasn't involved in that part of it. That 
14 was Mayor Willich and Mayor Briscoe -- Mayor Elect 
15 Briscoe and Kirt Naylor, they were involved in that. 
16 Council wasn't involved in any of that. 
17 Q. Did you understand as of 12/15 that her report 
18 was final with the exception of dividing it up into 
19 three sections? 
20 A. Yes. 
21 Q. Was there any discussion about the tennination 
22 of Ms. Hammer's employment in the December 15th, 2011 
23 session? 
24 A. No, not that I'm aware of. 
25 Q. What about the December 2nd, 2011 session? 
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1 A. Not that I'm aware of, no. 
2 Q. The next meeting as I can tell took place on 
3 January 5th, two days after Mayor Briscoe was sworn in; 
4 is that your recollection? 
5 A. I believe that's correct. Executive session 
6 meeting, yes. 
7 Q. Prior to that meeting on December 26 -- I got 
8 my date wrong on that. 
9 Sometime after the December 15th or early 
10 December time frame Ms. Hammer filed a complaint with 
11 the Human Rights Commission. Do you have a recollection 
12 of that? 
13 A. Vaguely, yeah. 
14 Q. And do you know what the allegations in that 
15 complaint were? 
16 A. I believe they were similar to the ones in the 
17 other one, the other case. 
18 Q. That you were harassing her? 
19 A. Allegedly. 
20 Q. Was there any discussion of that in the 
21 December 2nd or December 15th executive session? 
22 A. Not that I remember. 
23 Q. Was there any discussion at any time in 
24 executive session about the importance of not smearing 



















































A. I don't know that that particular subject, 




Q. Not doing anything to harm her reputation by 
making comments in the public record, anything like that 
discussed in any of the executive sessions? 
A. Discussions in the public record didn't come 
up. I told you earlier that we were very careful to see 
what we could do on November 11th and very careful to 
see what we could do on January 19th of 2012 and how we 
handled that. 
Q. Did you feel like it was important not to make 
comments about Ms. Hammer that could damage her 
reputation? 
A. Say that again. 
Q. Did you place any importance on refraining 
from making comments about Ms. Hammer that could damage 
her reputation? 
A. I don't think we looked at -- or I can't speak 
for anybody else. 
Q. I'm just asking about you. 
A. My only comments were related to defense of 
myself, based on what was said about me. 
Q. Did you have any concern for Sharon Hammer's 
reputation? 
A. I was very careful whenever I said something 
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in public. I chose my words very carefully. 
Q. Was it because you were concerned about Sharon 
Hammer's reputation? 
A. Yes. 
Q. Turning to your notes under tab 30 of the 
black binder, it's the January 5th, 2012 executive 
session. Do you see those there? 
A. Yes. 
Q. It looks like it's just a single page, 299. 
A. That's what it is. 
Q. Right? 
A. Yes. 
Q. Can you recall what was discussed at the 
January 5th, 2012 executive session based upon your 
notes? 
MR. NAYLOR: Subject to the same instruction 
and objection, calling for attorney-client privileged or 
work product infonnation. 
THE WITNESS: The only thing I recollect from 
that meeting is this was the first meeting we had with 
the two newly elected council members, Michelle Griffith 
and Franz Suhadolnik. My recollection is this was their 
very first executive session, so it was most likely an 
update on legal matters and personnel matters. I don't 
know if there was any action taken after that meeting. 
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1 I don't have minutes of the meetings. 
2 Q. (BY MR. SW ARTZ) you'll find the minutes under 
3 tab 16. 
4 A. It doesn't look like there was any action 
s taken as a result of the executive session. 
6 Q. Do you recall what was discussed, or you just 
7 can't tell with everything redacted? 
8 MR. NAYLOR: Same objection. 
9 THE WITNESS: Same answer as I gave earlier. 
10 Q. (BY MR. SWARTZ) Just an update? 
11 A. Yes. 
12 Q. An update on what? 
13 A. As I said earlier, legal matters, I suspect, 
14 and personnel matters. 
l.5 Q. Did those personnel matters involve Sharon 
16 Hammer? 
17 MR. NAYLOR: Object; same objection and 
18 instruction. 
19 THE WITNESS: They may have. 
20 Q. (BY MR. SWARTZ) Did the legal matters involve 
21 Sharon Hammer? 
22 A. They may have. 
23 Q. Were there any other legal matters pending 
24 against the City or any of the city council members on 
25 January 5th, 2012 that you are aware of? 
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1 MR. NAYLOR: Object to the form; same 
2 instruction and objection. 
3 THE WITNESS: There may have. 
4 Q. (BY MR. SW ARTZ) You don't recall? 
5 A. I don't recall. 
6 Q. Do you recall discussing the termination of 
7 Ms. Hammer's employment on January 5th, 2010? 
8 A. I don't remember discussing that at that 
9 meeting, no. 
10 Q. When do you first remember discussing the 
11 termination of Ms. Hammer's employment? Other than 
12 November 11th of 2011, I guess, what is the next time? 
l.3 A. I received a phone call from Mayor Briscoe, I 
14 believe either the day before January 19th or the 
15 morning of January 19th, I'm not sure which day it was, 
16 where he indicated to me his desire to end her contract. 
17 And he told me that he wanted to do it without cause, 
18 and he asked for my support of that on the meeting on 
19 January, I believe it was the 19th. 
20 Q. You believe he called you the same day as that 
21 meeting? 
22 A. Or the day before. I cannot remember when 
23 that was. 
24 Q. What did you say in response to Mayor Briscoe? 






















































decision he made. 
Q. Was there any hesitation on your part in 
response to his request for your support? 
A. No. Whatever the mayor -- the city 
administrator works for the mayor, so whatever he wanted 
I would support. 
Q. Did he discuss with you why he wanted to 
terminate Ms. Hammer without cause? 
A. Yes. 
Q. What did he state? 
A. He told me that he needed to have a city 
administrator that he chose and could work with, and I 
agreed with him. And I said to him that the previous 
three mayors, who I had served under each, had chosen 
their own city administrators. So that was very 
consistent with what I had seen in the past. 
Q. Did he explain to you why he believed he could 
not work with Ms. Hammer? 
A. He didn't go into any details at that point. 
Q. Did you ask? 
A. No. 
Q. Did you need to ask in light of everything 
that had transpired from November 11th to the day of 
that phone call? 
MR. NAYLOR: Object to the form. 
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THE WITNESS: That wasn't part of the thinking 
process. 
Q. (BY MR. SW ARTZ) You didn't think at all other 
than state, I'll support you, Mayor; right? 
A. Yeah. It's what the mayor wanted, so I 
supported what the mayor wanted. 
Q. Is that why you voted to terminate Ms. 
Hammer's employment? 
A. We voted to approve the decision of the mayor. 
Q. At that time you had a pending lawsuit against 
Ms. Hammer, Mr. Donoval that was filed on December 30th; 
right? 
A. Correct. 
Q. You were seeking monetary damages in that 
lawsuit? 
A. Correct. 
Q. Did you think at all that by participating in 
the discussions about the termination of Ms. Hammer's 
employment that you might have a conflict and you should 
recuse yourself? 
MR. NAYLOR: Object to the form. 
THE WITNESS: No. 
Q. (BY MR. SW ARTZ) Why didn't you perceive there 
would be a conflict? 
A. I didn't perceive a conflict. My attorney 
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1 didn't perceive a conflict. Council members didn't 
2 perceive a conflict, no one did. 
3 Q. You know that the council did not perceive a 
4 conflict because that was discussed? 
5 A. They never raised that issue with me. 
6 Q. Did you raise that issue with them as there 
7 being a potential conflict and ask for them to weigh in 
B on it? 
9 A. They had every opportunity to. 
10 Q. I asked you whether you raised it. 
11 A. No. 
12 Q. Did you raise it with anyone else? 
13 A. No. 
14 Q. It looks like the next meeting was on January 
15 I 0th, another special meeting. What happened on January 
16 10th? 
17 A. This is the long meeting. This was a meeting 
18 where Patty Ball came to Sun Valley to give her report 
19 to the city council, in particular the two new members 
20 who had never seen the report or heard the report. And 
21 I believe it was because Michelle Griffith and Franz 
22 Suhadolnik wanted to hear firsthand from her and be able 
23 to ask her questions about her findings. 
24 Q. Were they the same findings that you were 
25 presented with on December 15th, 2011? 
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1 A. Yes. 
2 Q. So this was old news to you. 
3 A. Yes. 
4 Q. What else do you recall about the January 
5 10th, 2012 session? 
6 A. That's it, as far as I can remember. It was a 
7 long meeting and a lot of question and answer. 
8 Q. Do you recall what the questions were? 
9 A. Mostly the questions were coming from Michelle 
10 Griffith and Franz to Patty Ball. 
11 Q. Do you recall what the questions were? 
12 A. I don't recall the specific questions, no. 
13 Q. Did you engage in any discussion during the 
14 January 10th, 2012 meeting or did you just listen? 
15 A. I may have had questions too, but it was 
16 primarily them. 
17 Q. Do you recall what the plan for proceeding was 
18 at the conclusion of the January 10th, 2012 session? 
19 MR. NAYLOR: Same objection and instruction. 
20 THE WITNESS: As you can see, there was no 
21 action taken at the end of that meeting. 
22 MR. NAYLOR: Hang on a second, Eric. I need 
23 to call my office really quick and confirm something 
24 about these documents here. 
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MR. NAYLOR: Yeah. 
MR. SW ARTZ: W e'II go off the record and allow 
you to do that. 
(Recess taken.) 
Q. (BY MR. SW ARTZ) Mr. Ribi, I believe you said 
it was decided that at the December 15, 2011 meeting 
that the report would be turned over to the Blaine 
County Prosecutor. 
A. There was discussion that it could be sent to 
the Blaine County Prosecutor, yes. 
Q. Which of the three reports? 
A. I believe it was the one that had criminal 
allegations in it. 
Q. Against? 
A. Ms. Hammer. 
Q. What about the allegations regarding the fire 
department, was that going to be turned over to the 
Blaine County Prosecutor as of that meeting? 
A. I don't recall about that one. 
Q. We covered the January 10th session. The next 
meeting was then on the 19th, that was the meeting where 
it was decided to terminate Ms. Hammer's employment; 
correct? 
A. That is where we ended her contract, yes. 
Q. I didn't see any notes from you on that. Do 
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you recall whether you took any? 
A. I believe I did. I don't know whether ... 
Q. Maybe I didn't recognize them because they 
are -- let's try 24. 
A. That's one of them, yes. 
Q. That's Ribi 260 through 2 71 ; is that right? 
A. Yes. 
Q. It looks like on Ribi 261 you go into an 
executive session, it's Mayor Briscoe, yourself, 
Mr. Youngman, Mr. Suhadolnik, Ms. Griffith, Adam King, 
and Mr. Naylor was participating by phone; is that 
right? 
A. Yes. 
Q. Do you recall what was discussed in executive 
session on January 19th? 
MR. NAYLOR: I'll give you the same 
instruction and objection as to the extent it relates to 
any attorney-client privileged work product 
communications. 
THE WITNESS: I believe we discussed Mayor 
Briscoe's request or decision to end the city 
administrator's contract, and then attached I think are 
some materials that I believe we had at that executive 
session. 
Q. (BY MR. SWARTZ) Do you recall who provided 
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A. I'm not sure. I don't remember. 
Q. You've got Idaho Code 50-204 and your notes 
state --
A. The first one is some minutes of May 15th, 
2008 I believe where we approved the appointment of her 
as the city administrator. I'm sorry, I didn't mean to 
interrupt you. 
Q. That's okay. Then you have got a copy of 
Idaho Code 50-204 and a notation that says: "City 
administrator not designated by resolution or 
ordinance." 
A. And I believe in the copy I had the line "and 
such other officers as designated by the council" was 
highlighted. 
Q. Were you trying to determine the proper 
procedure for terminating her employment by looking 
at--
A. I think that might have been why that was 
there. 
Q. You've got the May 15, 2008 meeting minutes 
that says she's an appointed officer, then you are 
looking at the statute that tells you how to deal with 
appointed officers; right? 
A. Right. 
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Q. And then you have a copy of Ms. Hammer's 
contract? 
A. That is correct. 
Q. So since this wasn't copied in color there may 
be some highlighting on the contract as well? 
A. I don't recall that. 
Q. What was the purpose of having a copy of 
Ms. Hammer's contract? 
A. I suspect to discuss the terms of the 
contract. 
Q. Was there any discussion about terminating 
Ms. Hammer with cause? 
A. Not that I recall. 
Q. I realize that Mayor Briscoe did not elaborate 
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1 that time and determined that it was hard for him to 
2 work with her and that he wanted to choose his own city 
3 administrator, and that his management style was 
4 different than the management style that the previous 
5 administration had operated under, and that he wanted to 
6 have a city administrator that would work under his 
7 management style. Those were the three reasons that I 
8 recollect. 
9 Q. Did any of the council members ask him to 
10 elaborate on any of the reasons why he was wanting to 
11 terminate Ms. Hammer's employment? 
12 A. Not that I recollect. 
13 Q. Why did you personally vote to support the 
14 termination of Ms. Hammer's employment? 
15 A. Because that is what the mayor wanted. 
16 Q. Do you know if Mr. Naylor was present by phone 
17 for the entire January 19th meeting? 
18 A. To the best of my knowledge, yes. 
19 Q. And Adam King was present for the entire 
20 meeting? 
21 A. To the best ofmy knowledge. 
22 Q. Do you recall taking any precautions when 
23 turning over the Patty Ball report to the Blaine County 
24 Prosecutor to ensure that it wouldn't become a public 
2 5 document? 
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1 MR. NAYLOR: Object to the form; foundation. 
2 THE WITNESS: That was not my obligation. I 
3 had nothing to do with that. 
4 Q. (BY MR. SW ARTZ) Did you ever disclose the 
5 Patty Ball report in any manner into the public forum? 
6 A. Which Patty Ball report? 
7 Q. Any of them. 
e A. I disclosed one line of the Patty Ball report 
9 regarding me publicly, yes. 
10 Q. Anything else? 
11 A. No. 
12 Q. Now, throughout your term as a city council 
13 member you maintained a blog online; correct? 
14 A. Yes. 
with you the on the phone when he spoke to you on either 15 
the 18th or the 19th about why he couldn't work with Ms. 16 
Hammer. But do you recall whether he elaborated on his 17 
inability to work with Ms. Hammer during the January 18 
Q. And you commented numerous times on your blog 
regarding Sharon Hammer; isn't that correct? 
A. I would not call it commenting. I posted blog 
posts that included copies of press releases or links to 
stories with introductions explaining what it was in 19th, 2012 executive session? 19 
A. I believe he gave a few reasons. 2 o most cases. 
Q. What do you recall? 
A. From what I recall, and I didn't write down 




recollection, it related to the fact that he had 24 
experiences with her from when he became mayor up until 25 
Q. Why were you doing that? 
A. To inform the citizens about what was going 
on. 
Q. At any point in time did anyone ask you to 
stop posting on your blog regarding Ms. Hammer? 
Min-l· -Script@ M & M Court Reporting Service, Inc. 
(208)345-961 l(pb) (800)234-9611 (208)-345-SSOO(fax) 
(43) Pages 170-173 
1309 
Hammerv. 
City of Sun Valley 
Page 174 
1 A. No. 
2 Q. Did you ever refuse someone's request that you 
3 back off on your posting about Ms. Hammer? 
4 A. No one made a request like that. Unless there 
5 was something written in one of the voluminous documents 
6 that maybe Mr. Donoval or Ms. Hammer had written, but 
7 other than that there was no request. 
8 Q. I can tell you when I first was hired as 
9 counsel, I contacted Mr. Naylor and was trying to 
J.O engender an environment where settlement discussions 
11 could take place. And one of the items that he and I 
J.2 discussed was having you stop posting on your blog 
J.3 regarding Ms. Hammer, and I was advised by him that you 
J.4 would not agree to do that. Do you have any 
J.5 recollection of telling--
J.6 A. Now that you mention that, yeah, from the 
17 legal part of it there was that. And I actually did 
18 take my blog down as a courtesy temporarily to show good 
J.9 faith, but there was no good faith that came back the 
20 other way. 
21 Q. That you received? 
22 A. Correct. 
23 Q. What do you mean by there was no good faith 
24 coming back the other way? 
25 A. Mr. Donoval continued to post very negative 
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1 comments about me in the Idaho Mountain Express. 
2 Q. In response to that then did you fire back up 
3 your blog? 
4 MR. NAYLOR: Object to the form. 
5 THE WITNESS: You don't say "fire back up." 
6 It was just there. 
7 Q. (BY MR. SWARTZ) You made it live again. 
8 A. Yes. It's not live any more. Since I'm no 
9 longer a council member, it's not there any more. 
J.O Q. Did you review a copy of the forensic audit 
11 when it was issued? 
12 A. When it was issued? 
13 Q. Released. Did you ever see a copy of the 
14 forensic audit? 
15 A. I have seen a copy of it. 
16 Q. Do you recall seeing any expenditure in the 
17 forensic audit that was determined to be improper 
18 attributed to Ms. Hammer that was not approved by the 
19 city council? 
20 A. I believe there were a large number of 
21 expenditures in there that were weren't approved by the 
22 city council. 
23 Q. Can you recall any as you sit here today? 
24 A. I can't give you specific ones. 
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the city council had no knowledge, no prior knowledge 
of. 
A. Correct. 
Q. Did you see any expenditures in there that you 
believed the treasurer had no prior knowledge of? 
A. I'm not aware of that. I couldn't comment on 
that. 
Q. Did you see any expenditures in there that you 
believed the mayor wasn't aware of'? 
A. I couldn't comment on that. 
Q. Were you still around when Kelly Ek filed her 
tort claim against the City? 
A. Still around? 
Q. Still sitting as a city council member? 
A. Yes. 
Q. Do you recall Kelly Ek filing a tort claim 
against the City? 
A. We were made aware of that, yes, after it was 
filed. 
Q. Did you review it? 
A. Yes, I read it. 
Q. Did you find it to be a credible claim? 
MR. NAYLOR: Object to the form. 
THE WITNESS: My understanding is it had 
merit, yes. 
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Q. (BY MR. SWARTZ) Did you have any involvement 
in the decision about what to do with the claim? 
A. No. 
Q. How about Michelle Frostenson's tort claim, 
were you still city council member when that came in? 
A. Yes. 
Q. Did you have any involvement in the decision 
about what to do with that claim? 
A. No. 
Q. Did you find her claim to have merit? 
A. I believed it did have some merit, yes. 
Q. Did you ever see the settlement agreement 
related to either Ms. Ek or Ms. Frostenson's tort claim? 
A. No. 
Q. Would it surprise you ifit included terms 
that stated that the claims were doubtful? 
A. I couldn't comment on what it said. I have no 
idea 
Q. Do you recall why you lent your car to Mayor 
Briscoe? 
A. Lent my car to Mayor Briscoe? Are you 
referring to the question you asked yesterday? 
Q. Yeah. I asked Mayor Briscoe whether he had 
ever borrowed one of your cars and he stated that he had 
and he just couldn't recall why. 
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1 A. l thought about that a little bit. He asked 
2 me -- I had an extra car, an old Land Cruiser, and he 
3 asked me sometime, a number of years ago, I can't even 
4 remember how far back, but it was probably after he 
s became a councilman, if I could loan him my car for a 
6 while. 
7 It was in the winter, I know. And I don't 
8 remember exactly why, whether he was having other car 
9 problems or something. And I just said, Sure, you can 
10 borrow my car. I've have loaned my car to other people 
11 too. And yeah, I loaned it to him. 
12 Q. You don't remember why? 
13 A. No. He needed it for some reason. I believe 
14 he may have had car troubles. I'm not sure, but it was 
1s in the winter. 
16 Q. You believe he may have had car troubles. Are 
1 7 you just guessing or is that what he told you? 
18 A. I'm guessing because I don't remember. It was 
19 a number of years ago. 
20 Q. Do you recall how long he was borrowing your 
21 car? 
22 A. I think he used it for several weeks. 
23 Q. Did he tell you anything when he was done with 
24 it? He said, I'm done with it, I don't need it any 
2 s more, anything like that, or he just returned it? 
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Q. He didn't explain to you why he didn't need it 
any longer? 
A. No. 
s Q. Number 20, this is the paid advertisement that 
6 we spent some time talking with Mayor Briscoe about 
7 yesterday, Hammer 327. Did you have any involvement in 
8 preparing that advertisement before it was placed in the 
9 Mountain Express? 




1 A. Potentially, potential allegations of 
2 criminal. 
3 Q. Or allegations of potential criminal conduct. 
4 A. Yes. I think it said something else, criminal 
5 or civil or something like that. That's all I was aware 
6 of. 
1 Q. Since terminating Ms. Hammer's employment, 
s have you come to know anything different? 
9 A. I have read the County Prosecutor's report. 
10 I've read the HSNO report. I've read the attorney 
11 general's report. And they all have confirmed what the 
12 Patty Ball report has said, and even expanded on it, 
13 yes. 
14 Q. Anything else? 
15 A. I think that's it. 
16 MR. SWARTZ: Kirt, are you going to have any 
11 follow up? 
10 MR. NAYLOR: No. 
19 MR. SWARTZ: Let's take a quick break. 
20 (Recess taken.) 
21 MR. SWARTZ: I don't have anything further, 
22 Mr. Ribi. Thank you for your time. 
23 MR. NAYLOR: We'll read and sign. 
24 (Deposition concluded at 5:02 p.m.) 
25 (Signature requested.) 
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1 CERTIFICATE OF WITNESS 
2 I, NILS A. RIBI, being first duly sworn, depose 
3 and say: 
4 That I am the witness named in the foregoing 
5 deposition, consisting of pages I through 183; that I 
6 have read said deposition and know the contents thereof; 
7 that the questions contained therein were propounded to 
8 me; and that the answers contained therein are true and 
9 correct, except for any changes that I may have listed 
10 on the Change Sheet attached hereto: 
11 Q. At the time that you voted to terminate Ms. 11 DA TED this __ day of ____ ,. 20_. 





had engaged in were you aware of? 
MR. NAYLOR: Object to the form. 
THE WITNESS: The only thing I was aware of 
was what Patty Ball had reported in her report. 
11 Q. (BY MR. SWARTZ) Reported in her report that 
18 you received on December 15th, 2011? 
19 A. Yes, and then also reported --yeah, that was 
2 o that report, and then she said the same thing again at 
21 that January 10th meeting. 




identified serious violations of City policy and she 




15 NILSA. RIBI 
16 
17 SUBSCRIBED AND SWORN to before me this __ day 








NAME OF NOTARY PUBLIC 
NOTARY PUBLIC FOR ______ _ 
RESIDING AT _________ _ 
MY COMMISSION EXPIRES _____ _ 
Min-l'-Script® M & M Court Reporting Service, Inc. 
(208)345-9611 (pb) (800)234-9611 (208)-345-8800(fax) 
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1 ERRATA SHEET FOR NILS A. RIBI 
2 Page Line __ Reason for Change 
Reads--





Line __ Reason for Change 
Should .......... 
6 
7 Page Line __ Reason for Change 
Reads--
8 Should ........... 
9 




12 Page Line __ Reason for Change 
Reads--
13 Should .tte ..... 
14 
Page Line __ Reason for Change 
15 Reads--
Should Kea. ... 
16 
17 Page Line __ Reason for Change 
Reads--
18 Should .......... 
19 
Page Line -- Reason for Change 20 Reads--
Should .tte ..... 
21 
22 Page Line __ Reason for Change 
Reads--
23 Should ... e ... u. 
24 You may use another sheet if you need more room. 
25 WITNESS SIGNATURE 
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1 REPORTER'S CERTIFICATE 
2 I, BEVERLY BENJAMIN CSR No. 710, Certified 
3 Shorthand Reporter, certify: That the foregoing 
4 proceedings were taken before me at the time and place 
5 therein set forth, at which time the witness was put 
6 under oath by me; 
7 That the testimony and all objections made were 
8 recorded stenographically by me and transcribed by me or 
9 under my direction; 
10 That the foregoing is a true and correct record 
11 of all testimony given, to the best of my ability; 
12 I further certify that I am not a relative or 
13 employee of any attorney or party, nor am I financially 
14 interested in the action. 
15 IN WITNESS WHBRBOF, I set my hand and seal this 
16 10th day of June 2014. 
17 
18 




21 BEVERLY A. BENJAMIN, CSR No. 710 
22 Notary Public 
23 P.O. Box 2636 
24 Boise, Idaho 83701-2636 
25 My commission expires May 28, 2019 
Min-l-Script@ M & M Court Reporting Service, Inc. 
(208)345-96ll(pb) (800)234-9611 (208)-34S-8800(fax) 
NilsA. Ribi 
May 30, 2014 
(46) Pages 182 -183 
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first duly sworn to tell the truth relating to said 
cause, testified as follows: 
EXAMINATION 
QUESTIONS BY MR. SWARTZ: 
Q. Please state your legal name. 
A. Robert Alan Youngman, one L. 
Q. Mr. Youngman, you understand that you have 
just been administered and accepted the oath? 
A. (Inaudible Response.) 
Q. Is that a yes? You're nodding your head 
yes. 
A. Yes. 
Q. And do you understand that in accepting the 
oath and giving the testimony that you're going to give 
here today, your testimony carries the same weight as 
testimony that you would give in a court oflaw? 
A. Yes. 
Q. You are here pursuant to a subpoena that was 
issued in a lawsuit that's been brought by Sharon 
Hammer. I'm handing a copy of that subpoena to you. 
Have you seen,that before today? 
A. Yes. In electronic form, yes. 
Q. And did you understand that it was 
requesting that you bring documents with you? 
Pages 
A. Yes. 
Q. And did you bring any documents with you 
today? 
A. Yeah. I have my notes. 
MR. NAYLOR: And I have a copy of those 
notes that are responsive to the subpoena there. 
MR. SWARTZ: Do you have a copy for 
Mr. Youngman as well? 
MR. NAYLOR: No. 
THE WITNESS: I have the notebook. I have 
a -- he's in possession of the notebook right now, but 
it's my notebook. 
MR. NAYLOR: That is a redacted copy with 
the attorney-client privileged materials redacted, and 
we can do a privilege log at a later time. 
BY MR. SWARTZ: 
Q. Other than these ten pages of notes that 
you've produced today, did you come across any other 
materials that were responsive to the subpoena? 
A. Not that I am aware of. I mean, as you 
know, I would be in possession of copies of the 
lawsuits, but I figured, Why bring a box of stuff you 
already have? Other than that, I don't have anything. 
Q. Copies oflawsuits and your notes? 
A. Yes. 
'.\-Iio-l· -Script:ID M & M Court Reporting Service, Inc. 
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1 Q. That's all you have? 
2 A. That's the extent of what I have, and these 
3 are the extent of the notes. 
4 Q. Okay. You are entitled to a witness fee, 
5 and that was not issued along with the subpoena, but I 
6 brought a check today, so there's your $40 witness fee. 
7 That will buy you lunch, maybe. Have you ever had your 
8 deposition taken before, Mr. Youngman? 
g A. No. 
10 Q. A couple of helpful hints for you and I and 
11 our court reporter Diana to make the most accurate 
12 transcript possible, would be to answer audibly, so yes, 
13 no, or a narrative, as the question may require. No 
14 head shakes, uh-huhs or huh-uhs. Is that fair? 
15 A. Sure. 
16 Q. Another helpful hint is to allow me to 
17 finish my question before you begin your answer, and 
18 I'll certainly endeavor to allow you to finish your 
19 answer before I begin my next question. Okay. 
20 A. Okay. 
21 Q. That way we're not talking over one another. 
22 If I ask a question that you don't understand, please 
23 stop me and ask me to rephrase it or state it another 
24 way. 
25 A. (Inaudible Response.) 
Page7 
1 Q. Is that a yes? 
2 A. Yes. Sorry. I'll get used to this. 
3 Q. No problem. If you do answer my question, 
4 it will be understood that you understood the question. 
5 Okay? 
6 A. Yes. 
7 Q. If during your deposition today you realize 
8 that something you said was inaccurate or needs to be 
g clarified, go ahead and stop me and we can get that 
10 corrected on the record today. Okay? 
11 A. Yes. 
12 Q. If I ask a question that you don't know the 
13 answer to, by all means simply say that you don't know. 
14 I'm not looking for your best guess. I'm just looking 
15 for your personal knowledge. Okay? 
16 A. Yes. 
17 Q. Do you understand that Mr. Naylor represents 
18 the City of Sun Valley, Mr. Briscoe and Mr. Ribi in the 
19 lawsuits that are currently being brought by Sharon 
20 Hammer and James Donoval? 
21 A. Yes. 
22 Q. Do you understand that you have the right to 
23 have your own private attorney present for this 
24 deposition? 
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Q. Do you have any desire to stop the 
deposition, reschedule for another day, for when you can 
have your own counsel present? 
A. Not at this time. 
Q. If that time arises during your deposition 
today, go ahead and stop me. I want to make sure that 
you understand that you've got that right so that we can 
get the deposition done without you saying, Wait a 
minute, I didn't know I had the right to counsel. 
A. Yes. Let me clarify that my understanding 
is that I am a -- essentially a part of the City, as it 
concerns what we're doing today, and the City is 
represented by Mr. Naylor, and therefore it was not 
my -- I had no reason to bring my own lawyer separate 
from the City, because all ofmy actions are as a city 
council person, which is encompassed by the City. 
Q. If that's your understanding. 
A. I just want to clarify my understanding. 
Q. I just want to make sure that you understand 
that you have the right to have your own private 
counsel. 
A. Yes. 
Q. Okay. Did you do anything to prepare for 
your deposition today? 
A. Mr. Naylor and I met. 
Page9 
Q. And I don't want to know what you and 
Mr. Naylor spoke about. Did you have a chance to review 
any materials? 
A. We reviewed our notes, or my notes, that you 
have a copy of there. 
Q. Did you review anything else? 
A. Everything that we reviewed came out of the 
notes. 
Q. So these ten pages are what you reviewed? 
A. Essentially, yes. 
Q. Essentially, does that mean yes? 
A. Yes. Everything derives from the notes. It 
was basically a chronological procedure, the notes are 
in chronological order. 
MR. NAYLOR: Bob, he's not asking what you 
discussed. He's just asking what documents you looked 
at. 
THE WITNESS: We only looked at the notes. 
That's all we had. 
BY MR. SWARTZ: 
Q. Are you currently a city council member? 
A. No. 
Q. When did your tenure end? 
A. I think the 3rd of January, 2014, whenever 
the first counsel meeting was for the year. 
Vlin-t-Script@ M & M Court Reporting Sen-ice, Inc. 
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1 Q. When did you first sit as a city council 
2 member? 
3 A. Approximately the same, 2010, early January 
4 of 2010. 
5 Q. In January of20IO, up until the fall of 
6 2011, what was your understanding of how City expenses 
7 were approved? 
8 A. We had a system in place that was there when 
9 I arrived that involved city council meeting approval of 
10 expenses, and prior to that approval by the city council 
11 on a monthly basis, one of the four city council members 
12 was to review what were called the yellow sheets, and 
13 the yellow sheets were to be -- my understanding was 
14 there were a comprehensive collection of all the 
15 expenses of the City, and that it was accepted that one 
16 council member would go through them, and if there were 
17 any issues, they would be brought forward prior to the 
18 meeting, and hopefully be resolved prior to the meeting, 
19 and when we got to the meeting, it was straightforward. 
20 A council member had reviewed them, therefore they were 
21 recommended for approval. 
22 That system was, in my recollection, 
23 somewhat amorphous in the sense that there wasn't a 
24 strict rotation of the review of those. It was very 
25 casual. They would appear in your mailbox, and if you 
Page 11 
1 happened to be in town, you would obviously review them, 
2 because you realized it was your turn, but if you 
3 weren't in town, they would sit there, and from what I 
4 understand, someone would realize they'd been sitting 
5 there, and as a consequence that person hasn't addressed 
6 them, so we need to push them into another council 
7 person's mailbox. So from time to time, you would get 
8 yellow sheets in your box more often than quarterly. It 
9 was somewhat, I wouldn't say informal, but it was an 
10 operational procedure that seemed to work. 
11 Q. Ultimately whose responsibility was it to 
12 approve City expenses? 
13 MR. NAYLOR: Object to the form. Calls for 
14 a legal conclusion. 
15 BY MR. SWARTZ: 
16 Q. As you understood it as a city council 
17 member. 
18 A. I think that the statutes say that the city 
19 council will approve the expenses at the meeting, and if 
20 they have any issue they would want to have it resolved. 
21 Q. At any point during your term as a city 
22 council member, did the city council decide that they 
23 were going to preapprove the payment of credit card 
24 expenditures? 
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Q. Are you aware of that happening in your 
term? 
A. Not credit card, no. 
Q. Was there an expense that was preapproved 
during your term? 
A. Sometime in early 2012, maybe March or 
April, 2012, we switched to a new system that ferreted 
out all of those expenses that were recurring, such as 
power and electric bills, and put them into a separate 
category that were essentially preapproved, and that 
everything else would then be approved on a review 
basis, and I think that's still in place today. There's 
a set of recurring bills that are essentially 
preapproved, finally approved, officially approved in 
the council meeting, and then a set that are reviewed by 
what's called a finance committee prior, the Monday 
prior to the council meeting, and that committee 
recommends to the rest of the council that those 
expenses are approved and not approved, and if there are 
issues they bring them up and try to resolve them during 
the meeting so they can be approved and get vendors 
paid. 
Q. Was the finance committee only reviewing the 
recurring charges? 
A. No. All of the charges. They would also 
Page 13 
take a look at the recurring ones and make sure there 
wasn't something funny in there, but since they're 
recurring, it's not something that justified a detailed 
review like some of the other ones do. 
Q. So let's rewind a little bit. When I was 
asking you about how City expenses were approved from 
2010 to 2011, you had indicated that a city council 
member would review a yellow sheet, and then once the 
meeting was called, it was brought up to the entire 
council for approval. Was there not a finance 
committee? 
A. No. There was no finance committee. It was 
just that quarterly duty shifting from one council 
person to another. 
Q. And in March, April of 2012, the finance 
committee came on board? 
A. Was created, yes. 
Q. Would the finance committee take --
essentially take the place of the council member 
reviewing the yellow sheets? 
A. Yes. Although all council members had the 
materials available to them if they wanted to review 
them. That was part of setting up the committee. 
Q. What was your understanding of the city 
treasurer's duties? 
\c!in-C-Script:R: M & M Court Reporting Service. Inc. 
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1 A. Accurate accounting of the City's finances, 1 
2 I think, just to put it in simple terms. 2 
3 Q. Did the city treasurer have any role in 3 
4 reviewing expenditures and confirming that they were 4 
5 legitimate? 5 
6 MR. NAYLOR: Object to the form to the 6 
7 extent it calls for a legal conclusion. 7 
8 THE WITNESS: I can only say that I know a 
9 what I personally did -- 9 
10 BYMR SWARTZ: 10 
11 Q. Ofcourse. 11 
12 A. -- in interacting with the treasurer. If I 12 
13 found an issue in the yellow sheets, would take it to 13 
14 the treasurer and ask it to be resolved. What the 14 
15 treasurer then did I don't recall. There wasn't a 15 
16 closed loop on that. I would often submit a concern, 16 
1 7 and never really hear a definitive answer back as to 11 
18 what the deal was with that particular expense. 1s 
19 Q. You would raise the concern to the 19 
20 treasurer, and not necessarily hear back a definitive 20 
21 response? 21 
22 A. Yes. Right. 22 
23 Q. And by the time the city council meeting was 23 
24 called, would that expenditure then be raised for 24 
25 approval? 25 
Page 15 
1 A. That expenditure would be part of the 1 
2 package, and from time to time, if it was a substantial 2 
3 one -- a lot of these things are tiny -- I would ask 3 
4 during the council meeting what the resolution was. But 4 
5 there was no official closed loop, is what I'm saying. 5 
6 So that we can close the loop, there was no official one 6 
7 at the time. So there was no way to go from the yellow 7 
8 sheet to a concern to its submission to the 8 
9 administration, to an answer back to the council. It 9 
10 was more -- more of an informal kind of process. 10 
11 Q. Can you recall ever voting not to approve an 11 
12 expense? 12 
13 A. No. No. That I recall. 13 
14 Q. Every expense that was submitted while you 14 
15 were on the council, as best you can recall, you 15 
16 approved? 16 
17 A. As best I can recall. There was nothing of 17 
18 any major amount that didn't get approved. I just don't 18 
19 remember not approving. 19 
20 Q. Does an approval of an expense occur by 20 
21 unanimous vote or a majority vote of the council, or 21 
22 some other mechanism? 22 
23 A. My understanding is it's majority. 23 
24 Q. And there are four sitting members? 24 




Q. Is that a yes? 
A. Yes. 
Q. Can you recall an instance where any member 
of the council voted not to approve an expenditure? 
A. I have to remember two councils, because 
there were two sets of people. As far as the regular 
expenses of the City, my recollection is that they were 
always resolved during the meeting. Other expenditures, 
such as funding of organizations, there were plenty of 
objections along the way, and votes against funding 
certain things. But the expenses of the City generally, 
my recollection is they were always eventually approved 
after resolution of any concern. 
Q. Who presented the packet of expenses to the 
city council during the meetings? 
A. Typically the treasurer. The treasurer was 
present, and if the treasurer wasn't present, the 
administrator. 
Q. And do you have an understanding that part 
of the treasurer's job was to present those as proper 
expenses of the City to the city council for approval? 
MR. NAYLOR: Object to the form to the 
extent it calls for a legal conclusion. 
THE WITNESS: I don't know what you mean by 
proper. 
Page 17 
BY MR. SWARTZ: 
Q. Appropriate, legitimate. 
MR. NAYLOR: Same objection. 
THE WITNESS: My understanding is that the 
treasurer is to present the finances of the City 
accurately. 
BY MR. SWARTZ: 
Q. Do you recall an instance when you were 
sitting on the on the council where the city treasurer 
did not present a finance -- financial picture of the 
City that was not accurate? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I think that from time to time 
there were small arithmetic errors that were brought 
forward, that were then obviously in the minutes and 
corrected, but once those were resolved, then it was 
approved, so I was not aware that there would be any 
inaccurate representations that would have been 
approved. We, of course, could have mistakes and not 
seen the things that may have been there, but that's why 
you have an auditor. 
BY MR. SWARTZ: 
Q. Did the city council approve payroll 
expenses? 
A. Not directly. We approved the budget. My 
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1 understanding, the council approves the budget, 
2 essentially giving the mayor the authority to administer 
3 the City. The statutes refer to the mayor as the chief 
4 administrative officer, and I've been informed by the 
5 Idaho Association of Cities council that the mayor is to 
6 be considered a chief executive officer with executive 
7 power, and with the budget, provided that the mayor 
8 stays within said budget, that they have some level of 
9 latitude to administer that budget. 
10 So the payroll comes under the 
11 administration. As long as it's within budget, we, as a 
l.2 council person, have no authority, and the -- if it was 
l.3 out of budget -- which from time to time we would have, 
l.4 say, volunteer firemen on a monthly basis, because there 
l.5 was a fire, we're out of budget, and would give a 
16 reason, because it's all there in our financial 
17 statement -- and say, Fine, it's all there, and move on. 
18 Q. Would the degree oflatitude as the chief 
19 operating officer that the mayor had, would that allow 
20 him to enter into employment contracts with, for 
21. example, Sharon Hammer? 
22 MR. NAYLOR: Object to the form to the 
23 extent it calls for a legal conclusion. 
24 THE WilNESS: You know, as Mr. Naylor is 
25 stating, there may be some fine detail that I have no 
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l. idea about. I don't know the answer to that question. 
2 BYMR. SWARTZ: 
3 Q. I'm just asking your understanding. 
4 A. You know, I don't know. I truly do not know 
5 whether or not that is -- I know that all -- I've been 
6 told that the council must approve all contracts to 
7 allow the mayor to enter into the contracts, and we did 
8 that on a regular basis, whenever we contracted with an 
9 outside entity, or contracted with anyone having to do 
10 with the City. So based on that, I would say likely not 
11 be able to enter into a contract of any sort with anyone 
12 without council approval. That's without my reviewing, 
13 with an attorney, the details of the way the Idaho 
l.4 statutes are written. 
l.5 Q. When you were sitting as a council member, 
16 did you ever get down into the details of what hours an 
17 employee was working, going back and checking their 
18 timecard, anything like that? 
19 A. Council should have nothing to do with that. 
20 I was a policy maker, and a council person is a policy 
21 maker, has no administrative authority whatsoever, 
22 except over the officers of the City, which at the time 
23 of my tenure it was the treasurer, the attorney, and the 
24 clerk. 
























































Q. What was your understanding of what the city 
administrator's job was? 
A. My expectations were to manage the City, 
assist the mayor in managing the City. 
Q. Who was the city administrator's boss? 
A. The mayor. 
Q. Anybody else have authority to issue 
direction to the city administrator? 
A. No. 
Q. What was your understanding of the use of 
executive sessions while you were sitting as a city 
council member? 
A. My perspective today, different than when 
they were taking place, we took a course on executive 
sessions here in town -- well, down in Hailey -- that 
was given by the Attorney General of the State ofldaho, 
where I learned a bunch of things. Most of what I knew 
was confirmed, and I learned a couple other things that 
the Attorney General feels should be extent in the 
process. So my understanding is it's for things that 
involve sensitive negotiation, particularly with respect 
to the purchase of land, land or real estate, any sort 
of personnel issue that needs to be brought to the 
Page21 
council for whatever reason, and any sort of other 
operational or administrative issue that the council 
needs to be involved with. I think that pretty much 
summarized my understanding. 
Q. While you were sitting as a city council 
member, was it commonplace to announce to the public 
what took place in an executive session? 
A. No. 
Q. What was your understanding of sharing 
information about what took place in an executive 
session? 
A. Well, at the time my understanding was that 
it was executive session, and the subject of the 
executive session was in fact sensitive, and it wasn't 
announced. That was what I learned with the attorney 
general, is that it's preferable to communicate to your 
citizens what it is that you're meeting about in 
executive sessions. Preferable. You don't absolutely 
have to do it. Preferable. 
When I returned from that course, I brought 
that forward at council meetings, saying, Maybe going 
forward we ought to say what we're going to meet in 
executive session about, to clear the air and make sure 
it isn't some mystery what's going on. Details, of 
course, were to be in executive session, but the subject 
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1 to be readily available to the public. I agreed with 1 
2 that and brought it forth. That was near the end of my 2 
3 term, so I haven't followed if anything has happened. 3 
4 Q. During your tenure as a city council member, 4 
5 was it your understanding that Mayor Willich could allow 5 
6 Sharon Hammer to take flextime? 6 
7 MR. NAYLOR: Object to the form. 7 
8 Foundation. 8 
9 THE WITNESS: You know, during my tenure, I 9 
10 didn't have a fuI1 understanding of what the mayor's 10 
11 level oflatitude was. As it was explained to me by the 11 
12 Idaho Association of Cities council, the mayor generally 12 
13 has substantial latitude as long as they stay within 13 
14 their budget and they don't violate policy of the City. 14 
15 BY MR. SWARTZ: 15 
16 Q. It sounds like there was some edification 16 
17 through this training course? 17 
18 A. Multiple training courses, yeah. 18 
19 Q. And it sounds like -- correct me if I'm 19 
20 wrong -- that you took at least a course that you keep 20 
21 referring to as, What do I know now verses what did I 21 
22 know then. That was relatively recent? 22 
23 A. Perhaps I could just give you the 23 
24 chronological part of that. 24 
25 Q. Sure. 25 
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1 A. Before I took my position on the council in 1 
2 January of2010 and November of 2009, I took the 2 
3 introductory course, or the course that the Idaho 3 
4 Association of Cities gives to the -- primarily new 4 
s council and mayors across the state. They give it s 
6 regionally. I went to the one in Twin Falls. But other 6 
7 city council and mayors also attend, and they have a 7 
a full day of programs, going through every last aspect of a 
9 what it is to run the City, what it is to be a council 9 
10 person, what it is to be a mayor, what you have to watch 10 
11 out for, be careful about, so on. And they give all of 11 
12 their presentation materials that you can then tap into 12 
13 as you proceed as an elected official. 13 
14 So I took that prior to my starting as a 14 
15 council person. I then took it again as a refresher in 15 
16 November 2011, two years later, and then I think it was 16 
11 September or October of 2013, when the AG had their, 17 
1s what they refer to as an open meeting law seminar, of 18 
19 which executive session was a substantial amount of the 19 
2 o material that he presented that day. 2 o 
21 So those were the three, you know, 21 
22 definitive courses that I took. I also went about 22 
2 3 studying the statutes to the ability of my -- to 23 
24 interpret legal language, and would refer to the statute 24 




Q. Approximately when was the last course that 
you referred to? 
A. I think it was October, 2013. That was the 
open meetings law. 
Q. When you took that course, did you realize 
that something that you had done as a city council 
member prior to October of 2013 was perhaps something 
you should not have done? 
A. No. I think the way the AG presented it, 
the one thing I was concerned was we would never say 
what we were meeting about in executive session, and as 
I recall, his recommendations was, it's preferable to 
announce it, but you don't have to. There's nothing 
that says you have to, but it's preferable. In his 
experience, it was preferable to say what it is, in 
general terms. That's what I brought back. 
I just thought -- and we would get questions 
from time to time, you're having all these executive 
sessions, what are they about, so on. So I think saying 
in general what you're going to meet about would be 
conducive to a relatively quiescent atmosphere between 
the council and the public. 
Q. Did you ever come to have an understanding 
of who had the job of interpreting the City of Sun 
Valley's policies? 
Page 25 
MR. NAYLOR: Object to the form to the 
extent it calls for a legal conclusion. 
THE WITNESS: It's hard to answer that one, 
because the policies are written as somewhat of a team 
effort to accomplish something good for the City, and 
then they're put in some level of verbiage, which may or 
may not be effective. Then you do your best to make 
them very easy to interpret, very straightforward. 
There's no multiple interpretations here, kind of thing. 
Then they're put in place. So I never have even 
pondered the question who is in charge of interpreting 
them, because as an elected official I would hope that 
the council would have made sure the verbiage was so 
straightforward that there was no reason for 
interpretation. 
BYMR. SWARTZ: 
Q. Do you have any recollection of including a 
clause in the policies of the City of Sun Valley that 
authorized or appointed the city administrator as the 
person who was to interpret the policies? 
A. This has been brought up in one of the 
dialogs that accompanied either a lawsuit or a letter, 
pointing out that something to that effect was approved 
by the council. Over the years, my tenure, there had 
been numerous adjustments to the verbiages, as I was 
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1 saying, to try to approach a system that was 
2 straightforward, whenever a problem was brought up, that 
3 we tried to resolve it. If it was in the policy, we 
4 tried to modify and edit that policy so it would work 
s better. Sol can't remember the wording of that, so I'd 
6 have to review it, review the exact wording to see if I 
7 would, once again, interpret it as meaning that the city 
8 administrator would interpret all policies. I don't 
9 know. Like said, I'd have to read it. 
10 Q. That's not an understanding that you had 
11 while you were sitting as a city council member? 
12 A. No. I didn't think that any one person 
13 would be the interpretive authority on policy, that we 
14 were all trying to have good policies, and ones that 
·is worked for the City, and that the interpretation, as I 
16 said multiple times, would be straightforward. There 
17 would be no need for interpretation. 
18 Q. That's the goal. Right? 
19 A. That's the goal. Whether or not you achieve 
20 that is pretty much a gradual, slow, refinement-type 
21 process. 
22 Q. Did you vote to terminate Sharon Hammer's 
23 employment? 
24 A. We consented to a decision that can only be 
25 made by the mayor. That was my understanding when we 
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1 consented to the termination of the employment contract. 
2 Q. What does it mean to consent? Does the 
3 mayor have to get your consent? 
4 A. No. He just wanted it. 
5 Q. And did you give your consent? 
6 A. Yes. I voted in favor, to consent to the 
7 termination of the employment contract. 
8 Q. And this was Mayor Briscoe at the time? 
9 A. Yes. 
10 Q. Who wanted to terminate the contract and 
11 wanted the city council's consent? 
12 A. Yes. Correct. 
13 Q. Was the consent of the council unanimous, do 
14 you recall? 
15 A. Yes, it was. 
16 Q. Was the vote taken in executive session? 
17 A. No. 
18 Q. Was it taken in a public session? 
19 A. Yes, it was. 
20 Q. Was there a discussion -- was that the 
21 January 19th, 2012 meeting? 
22 A. That -- the exact date, I don't know, but it 
23 would be right about that time period, yes. 
24 Q. Was there any discussion before that meeting 






















































meeting the first time that it was raised? 
A. I'd been made aware from Mayor Briscoe that 
he was having difficulty working with Sharon, prior to 
that meeting. 
Q. What was the difficulty that Mayor Briscoe 
was having? 
A. He just said he was having trouble working 
with her. 
Q. When did he take office? 
A. Somewhere very early, January 3rd, 
January 2nd, something like that. 
Q. So between January 3rd and January 19th, you 
were made aware that Mayor Briscoe was having a 
difficult time working with Sharon Hammer? 
A. Yes. 
Q. Did he elaborate on what he meant? 
A. No. Didn't elaborate. 
Q. Did you ask? 
A. It was a very informal conversation, and I 
didn't feel comfortable, you know -- I was never 
comfortable with details of what personnel issues might 
be. I didn't run for office to be involved with 
personnel issues. I ran for office to be what I was 
elected to be, as a policy maker. So I actively 
avoided, you know, any kind of real involvement with 
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personnel matters, administrative matters of the City. 
It wasn't my purview to do so. It wasn't my authority. 
Someone could ask for my advice, but I was never 
actively involved. 
I was listening to the person who had to 
work with the person, and I took that as input. 
Q. Prior to giving your consent to terminate 
Sharon Hammer's employment, did you have an 
understanding that there were allegations made about her 
misuse of City money? 
A. Yes. There were allegations on the table. 
Q. Did you believe those allegations to be true 
when you consented to terminate her employment? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I didn't believe anything at 
that point. I wanted evidence. 
BY MR. SWARTZ: 
Q. Did you have evidence at that point? 
A. No. We had the beginnings ofan 
investigation, or data presented by the treasurer. That 
was it. 
Q. As of January 19th? 
A. That I had available to me, yes. That I 
became aware of. 
Q. \\i'hat was the scope of the allegations that 
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1 you were aware of? 
2 A. The ones that I recall are the use of the 
3 City vehicle for personal use -- first of all, the use 
4 of the City vehicle, period, then use of the vehicle for 
5 personal use; flextime associated with working in a 
6 flexible manner; and credit card use of a City credit 
7 card use for, primarily, ifl remember, gasoline for the 
8 City vehicle for persona1 use. Those were the 
9 a11egations that I recall. 
10 Q. Do you recall any allegations about not 
11 reporting vacation time? 
12 A. That was part of the flextime thing, yeah. 
13 Flextime, vacation time. 
14 Q. When were those allegations first brought to 
15 light, do you recall? 
16 A. To me, on the I Ith ofNovember in executive 
17 session of a special meeting of the city council. 
18 Q. Who called that special meeting? 
19 A. Nils Ribi. 
20 Q. Were you made aware of what the subject 
21 matter of that meeting was going to be before it was 
22 called. 
23 A. Not in detail. Just that there was a 
24 serious matter that we needed to meet on, and we need to 
25 call this meeting. Didn't get into any details. In 
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1 fact, Mr. Ribi said we shouldn't get any details unless 
2 we're in executive session on this issue. So nothing 
3 was said or discussed. 
4 Q. Was it Mr. Ribi that contacted you about the 
5 meeting? 
6 A. Yes. 
7 Q. Once you got into the special executive 
8 session on November 11th, what did you learn? 
9 A. Those three things, and you can look at my 
10 notes, and I would too, and tell you exactly, and tell 
11 you those three things. 
12 Q. Can you reach over and grab this packet, and 
13 let's walk through it? 
14 MR. NAYLOR: Do you want to make this an 
15 exhibit? 
16 MR. SWARTZ: Sure. That would be great. 
17 (A Break Was Taken.) 
18 (Exhibit No. I Marked.) 
19 BY MR.SWARTZ: 
20 Q. Mr. Youngman, your notes, which you've 
21 produced in response to the subpoena, have been marked 
22 as Exhibit 1. You have that in front of you. Correct? 
23 A. Correct. 
24 Q. And we were just about to cover what 






















































If I'm reading your notes correctly, your notes from 
that session are on pages 1 and 2? 
A. Yes. That's correct. 
Q. Do you recall whether you were presented 
with any materials at that meeting? 
A. Not individually. There were, if I remember 
correctly, some pages supporting material for the 
statements that were made. I think they were passed 
around and given back to the treasurer. That's what I 
recall. 
Q. So who all was present at the November 11th 
meeting? 
A. My recollection is myself, Council Member 
Briscoe, Council Member Ribi, and Mayor Willich. 
Q. Anyone else? 
A. That's it. And Michelle Frostensen. 
MR. NAYLOR: And Adam. 
THE WITNESS: And Adam. Adam King, the City 
attorney. 
BYMR. SWARTZ: 
Q. When you arrived for the November 11th 
meeting, what did you learn was the subject matter of 
the special meeting? 
A. That there was suspected misuse of City 
property and funds. 
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Q. And who suspected the misuse? 
A. The city treasurer, Michelle Frostensen. 
Q. And she had material that supported her 
suspicions that she brought with her? 
A. She had material that supported allegations 
that she made. 
Q. And looking at your notes, can you walk me 
through what her allegations were? 
A. Sure. This will be an approximate, what I 
remember of how it went. 
Q. Sure. 
A. From my notes, it says that Ms. Frostensen 
started out saying that she had contacted Nils Ribi 
on -- about this, but that prior to this, on October 
the 5th, she had a meeting with the mayor on essentially 
the same issues. I don't know they were exactly the 
same issues. She just said the same issues. I can only 
represent what she represented there. And that he took 
them under advisement, but that she saw no -- nothing 
being done with respect to her concerns. 
So she had taken it upon herself to contact 
Councilman Ribi, and brought them forward here. Trying 
to read some of these. Okay. So she said with respect 
to Sharon, that there were, in her evaluation of the 
situation, somewhat apparent lack of accounting for 
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1 vacation hours used, and that some vacation hours had 
2 been cashed out, and that she suspected that this was 
3 not following the accepted procedure for vacation for 
4 the City administration. I didn't know what the 
5 procedure was, because I was never involved in that. 
6 That's what she said. 
7 That Sharon was using a City vehicle for 
8 personal business. She gave an example, which I wrote 
9 down here, and just an example of what she suspected 
10 were numerous occasions of use of the vehicle for 
11 personal use. She then went on to talk about how there 
12 was very little control over gas cards, gas credit 
13 cards; had a number for the amount of fuel that Sharon 
14 had used in a fiscal year; that Sharon had purchased an 
15 iPad and had purchased iPhones for every head at the 
16 City, that Mark Hoffman had recently gotten an $800 
17 chair. 
18 I don't want to laugh, but this is what we 
19 were presented. That Ray Franco had a $2,000 bonus. 
20 There was some discussion about reimbursements from BLM 
21 for time at a fire that she felt were not following the 
22 specific rules of the federal government. I don't know 
23 what those rules were. That Eric Adams had been given a 
24 $10,000 salary increase; that there was some unusual 
25 accounting of hours in the fire department with respect 
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1 to the son the fire chief, and then some comment about 
2 the fact that this particular employee was found 
3 intoxicated at the symphony. I don't know necessarily 
4 why that was brought up. It had nothing do with this. 
5 Q. What do you mean it had nothing to do with 
6 this? 
7 A. It's not part of a misuse of City funds. 
8 That's subject of the meeting was misuse of City funds, 
9 and somebody being intoxicated at a City event was not 
10 an administrative issue in my mind. 
11 Q. And this was all about Sharon Hammer and her 
12 alleged misuse of the City funds? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: Clearly it wasn't just about 
15 Sharon Hammer, because other things were in here. 
16 BY MR. SWARTZ: 
17 Q. Who would be responsible for approving Mark 
18 Hoffinan's $800 chair? 
19 A. It would have been Sharon, I assume, unless 
20 she had delegated him the authority to decide what chair 
21 he wanted and gave him a budget, and he decided on the 
22 $800 one. 
23 Q. Other than the intoxication comment, 
24 everything is related to Sharon Hammer, isn't it? 






















































THE WITNESS: On the surface you would think 
so, but I can't say for sure, because I don't know what 
agreements that people had within the department. 
BY MR. SWARTZ: 
Q. Was anyone other than Sharon Hammer alleged 
to have misused City finances? 
MR. NAYLOR: Object to the form. 
BY MR. SWARTZ: 
Q. During this meeting. 
A. Not directly that I recall. Could have been 
some -- could have been some level of, well, this person 
did that too, but yes, primarily Sharon. 
Q. Sharon Hammer was the target of the 
allegations? 
A. Target? I think it was a concern expressed. 
I don't think I would use target as a word here. There 
was no target. We were just trying to find out what was 
going on. 
Q. Do you recall how long your executive 
session lasted? 
A. Couple hours, at least. Two, three hours, I 
would estimate. The record will show how long it 
lasted. I just don't know what it is. 
Q. The minutes, which is Bates No. SV 2069, 
show that it went from 2:10 to 4:45. 
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MR. NAYLOR: What tab are you talking about? 
THE WITNESS: I couldn't have been more 
accurate four years later. It was about two and a half 
hours. Two hours, 45 minutes. 
BY MR. SWARTZ: 
Q. And during that two hours and 45 minutes, 
you had a chance to listen to Michelle Frostensen's 
allegations and review her supporting material. Right? 
THE WITNESS: Yes. We looked at what she 
had provided. I recall looking at some level of 
material, not in any detail. 
BYMR. SWARTZ: 
Q. Did Mayor Willich have anything to say about 
the allegations that he didn't follow up with on 
Michelle Frostensen's concerns that she brought to him? 
A. I recall him saying, I reviewed these, and I 
wasn't concerned about them. That's what I recall him 
saying. 
Q. Why did the meeting proceed beyond that? 
A. Well, because I think that the council had 
concern based on the data that Ms. Frostensen was 
providing. You know, obviously didn't a agree with the 
mayor on whether or not it was serious. 
Q. Who was in charge of personnel issues at the 
City? 
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1 MR. NAYLOR: Object to the form. 
2 THE WITNESS: The administration of the City 
3 is under the purview of the mayor. 
4 BY MR. SW ARTZ: 
5 Q. And that would include personnel issues? 
6 THE WITNESS: Personnel issues, yes. 
7 BY MR. SW ARTZ: 
8 Q. And when he told Michelle Frostensen that he 
9 wasn't concerned about these allegations, and when he 
10 told the city council that he wasn't concerned about 
11 these allegations, he'd reviewed the materials, didn't 
12 think there was anything of it, why did the city council 
13 continue to push the issue? 
14 MR. NAYLOR: Object to the form. 
15 THE WITNESS: The council has a fiduciary 
16 responsibility to the citizens of the City. If there is 
17 suspected misuse of funds, the council takes that very 
18 seriously. As a council -- I can't speak for other 
19 council members, but I was in the position of wanting to 
20 just know what was going on; that one employee, the 
21 treasurer of the City, the City official, coming forward 
22 to the council making allegations, I didn't want to 
23 dismiss them without getting more data and understanding 
24 what was going on. 
25 May or may not have a larger body of data to 
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1 draw from, a larger body of understanding. He did not 
2 at the time provide any understanding to us. Didn't 
3 willfully, and I don't know that we asked him to, but 
4 the opportunity clearly was there. We took the 
5 allegations seriously, and wanted to -- as I say, I 
6 speak only for myself -- wanted to just get to the 
7 bottom of what the allegations were about. It all has 
8 to do with fiduciary responsibility, not administrative 
9 duty. 
10 BY MR. SWARTZ: 
11 Q. During the November 11th meeting, did 
12 Mayor Willich, if you recall, tell you that he 
13 authorized Sharon Hammer to use the City vehicle? 
14 A. No. He did not say at that meeting. 
15 However, at a later meeting, he did. He told us that he 
16 had verbal agreements for use of the vehicle, and verbal 
17 agreements on use of the flextime and accounting of 
18 vacation. And that would have been very good 
19 information to have on the 11th, but we did not have 
20 that information. 
21 Q. Do you recall when he shared with you --
22 A. As I say, there ended up being a number of 
23 meetings thereafter, as you probably know, so I could be 
24 defective in remembering, but I think it was the next 






















































a meeting on the 14th, a Monday, and I think he informed 
us at that point in time that he had verbal agreements 
with Sharon for use of the vehicle, and for having 
flextime in place, and my response to that at the time 
was, Great. So all we have are the credit card charges 
that we have to try to understand here. 
Q. Were the allegations of use of the City 
vehicle and the flextime pmsued after the November 14th 
meeting, after Mayor Willich shared with you that he had 
authorized the flextime and authorized the use of the 
vehicle? 
MR. NAYLOR: Object to the fonn. 
THE WITNESS: I had sort of mentally 
dismissed those, and was just looking more to the credit 
cards. 
BY MR. SWARTZ: 
Q. What was the-- do you recall what Mr. Ribi 
had to say during the November l l th meeting? 
A. Not in detail. I mean, there was obviously 
a two hour and 45-minute meeting. The tenor of the 
meeting was, let's get to the bottom of this. Let's get 
the data, let's see what's going on so we can make an 
educated -- have an educated evaluation. ls there 
something, is there nothing, is there a little bit here, 
there, so on. That was the tenor of the meeting as I 
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took it, and I think the questions from all the council 
and the mayor were in that vein. 
Q. So what is the plan that you all came up 
with to look into these allegations? 
A. There was no plan. At the time we did not 
know that there was a verbal agreement between the mayor 
and Sharon with respect to the use of the vehicle and 
the flextime, vacation. Given that the treasurer is the 
person who accounts, in a financial sense, for all of 
these things, for the vacation time in particular, and 
it was stated that there was a City policy that there 
was to be no personal use of any City vehicle. Clearly 
that policy was not being abided by, but we did not know 
that there was this verbal agreement. 
And so in discussions that ensued at the 
latter part of the meeting, I think that there was some 
level, since the mayor was not presenting anything 
contrary at the time, that we felt that perhaps these 
things were in fact the case. The mayor is the boss of 
this person, the manager of this person, and would know, 
should know, have intimate knowledge ofall of this. We 
advised him that it sounds like it's a difficult 
situation. 
Remember, we're just advising, because we 
have no authority, and that my position was that it was 
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1 best to find the most quiescent way to resolution, and 
2 one of the things that was discussed was that, if they 
3 were true, to present these allegations to Sharon, with 
4 the City attorney present, get her response, and then 
5 come back to the council, and the mayor did that. We 
6 didn't tell him to do that because we can't. He's the 
7 first person to tell you that the council can't tell him 
8 what to do, particularly on administrative issues. He 
9 was taking our advice. 
10 He and Adam went to Sharon and presented 
11 that. I have no idea what transpired. Was not present. 
12 We were later informed, I can't remember in what 
13 meeting, exactly what words wore spoken, but that she 
14 denied all of it, and that at that point I was, Oh, she 
'15 denied it all. But there's all this data that supports 
16 it, so we need to resolve that. That's what I was 
17 looking for. 
18 Q. Was that part of the reason why, emerging 
19 from the November 14th meeting, the council decided to 
20 hire a fact-finding investigator to resolve the 
21 discrepancy --
22 A. Yes. 
23 Q. -- between the denial of the allegations and 
24 what you've described as supporting data? 
25 MR. NAYLOR: Object to the form. Go ahead. 
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1 THE WITNESS: Yes. Essentially that's why 
2 we wanted the investigative report, and an independent 
3 person who wasn't involved, that doesn't know anyone, 
4 and just comes in and looks at what's available, and 
s there's something here, or there isn't. 
6 BY MR. SWARTZ: 
7 Q. When the city council decided to find that 
B independent person to look at the facts, was the city 
9 council concerned at all about Sharon Hammer suing the 
10 City? 
11 A. It's hard to get that straight, there are so 
12 many-
13 Q. That was back on November 14th. 
14 A. The reason I say that, I think at the 14th 
15 meeting there were no lawsuits that had been filed. 
16 It's almost impossible to get it done anyway, so I'm 
17 pretty certain that's the case. However, a very long 
18 letter was delivered to certain council members 
19 personally by Jim Donoval. My memory is it was Friday 
20 night the 12th that I received a knock on my door at 
21 8:30 at night, and Mr. Donoval and an associate were 
22 present, and gave me this letter. 
23 In the letter it's a whole bunch of -- I 
24 can't remember the details of the letter. You know, 






















































other allegations about what was going -- the letter 
writer's view of what was going on. So you know, that 
could mean that there would be a threat of litigation, 
based on the fact that they totally disagreed with what 
was going on. 
Q. Is that, in your opinion, why the 
investigator was retained? 
A. No. In my mind, it was all about fact 
finding. Here you've got the treasurer of the City 
making allegations about misuse of City funds. As a 
city council, that's our job, our fiduciary 
responsibility to the citizens. 
Q. When the city council voted to hire this 
fact investigator, had the mayor shared with you by that 
time that there was nothing wrong at issue, that he had 
authorized everything that had transpired? 
A. He didn't say that he authorized everything. 
He said that he had authorized the use of the vehicle 
and the flextime, but there were the credit card charges 
and a bunch of other things you see in these notes. 
There may have been other things that I didn't write 
down. 
Q. Did the city council direct the fact-finding 
investigator to look into the flextime issue or the use 
of the City vehicle issue after Mayor Willich had 
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advised the city council that it was all authorized? 
MR. NAYLOR: Object to the form. 
THE WITNESS: The direction of the council 
to the those in charge of the investigation was to do an 
investigation, period. People selected for heading up 
that investigation at that meeting were mayor and mayor 
elect, Mayor Willich and Mayor Elect Briscoe. They were 
to work together finding an investigator, and conduct an 
investigation. The city council gave no directives as 
to exactly what to do. That's exactly why we're getting 
an investigator. 
BY MR. SWARTZ: 
Q. So Mayor Willich and Mayor Elect at the time 
Briscoe, as you understand it, determined the scope of 
the investigation? 
A. I don't know. I mean, we directed them to 
do an investigation and provided them the authority to 
expend funds to do so. I was hands off. I didn't play 
a part in that process at all. In fact, I wasn't even 
interviewed during the investigation. 
Q. Did you find that odd? 
MR. NAYLOR: Object to the form. 
THE WITNESS: No. I had nothing to do with 
it. Obviously I wasn't within the purview of the 
investigation, which would be appropriate, because l'm a 
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1 policy maker, not an administrator, and most of this was 
2 administration based, not like a council member was 
3 accused of misusing funds. 
4 BYMR. SWARTZ: 
5 Q. Do you recall the executive session that was 
6 held on November 14, 2011? 
7 A. Do I recall it? 
8 Q. Yes. 
9 A. Yes. 
10 Q. What took place during that executive 
11 session? 
12 A. That's what we were just talking about. The 
13 directive to start an investigation, the information 
14 from the mayor that he had verbal agreements on two of 
15 the three issues that were of concern to me, and that 
16 was basically the subject of the meeting. 
17 Q. Was there any more documentation to support 
18 the allegations that was brought to the November 14th 
19 meeting? 
20 A. I can't be certain, but I know that more and 
21 more data was being produced during that period. 
22 Q. Do you know who was presenting it? 
23 A. Primarily Ms. Frostensen, the treasurer. 
24 Q. Do you know who was asking her to produce 
25 it? 
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1 A. I don't know that anyone was. I don't know. 
2 Q. Do you have any notes from the November 14th 
3 executive session? 
4 A. I don't. I just don't. That's part of the 
5 record that I took, you know. As I've said, I was after 
6 facts. We weren't getting any facts, so I had no notes, 
7 really, to take. 
8 Q. The numbering that's up in the upper 
9 right-hand corner of your notes, that's not you? 
10 A. That's Mr. Naylor's numbers for the pages in 
11 the exhibit. My notebook does not have page numbers. 
12 It has -- they're just blank pages. 
13 Q. Is there any other writing on pages 1 
14 through l O that's not yours? 
15 A. No. It's all my writing. 
16 Q. Do you recall who was present at the 
17 November 14, 2011 executive session? 
18 A. Myself, Councilman Briscoe -- Mayor 
19 Elect Briscoe, Councilman Ribi, Councilwoman Lamb, I 
20 think was on the telephone. Mayor Willich, Adam King, 
21 City attorney. I think that was it. There was no one 
22 else there. And it was held in the Edelweiss Room, I'm 
23 pretty certain the Edelweiss Room at the Lodge, the Sun 
24 Valley Lodge. 
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November 14th meeting was to hire the fact investigator. 
Correct? 
A. To find an investigator and get an 
investigation going. 
Q. Let me have you take a look at Bates 
No. SH - Timeline 8. 
A. That first page? 
Q. That first page, yeah, 8 through 12. I'm 
just going to ask you whether that's the letter that 
Mr. Donoval served on you. 
A. My recollection is yeah, this would likely 
be it, but since I don't have my copy of it with me, I 
can't confirm that. I may not even have my copy 
anymore. 
Q. Do you recall whether --
A. This says it was on the 13th, so my memory 
of the time I received it perhaps is incorrect. 
Q. Do you recall whether this November 12th 
letter was discussed during the November 14th executive 
session? 
A. Not directly. I think it may have been 
referred to, but I don't recall going through it. 
Q. Let me have you tum just beyond that 
letter, and there's one behind it, also dated 
November 12th, to Mayor Willich, and that's Bates SH -
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Timeline 13 through 14. Do you see that? 
A. Yes. 
Q. Do you recognize that letter? 
A. No. I don't think I've seen this one. 
Q. Were there allegations of criminal 
misconduct that were being raised at the November 11th 
executive session? 
A. No. Not at that one. The 14th meeting, 
there was, I vaguely remember some discussion about 
there's a point at which misuse of funds becomes 
felonious, and we didn't know what it was, but that we 
had to have additional concern, as fiduciaries for the 
City, we needed to be concerned that we may in fact be 
somewhat culpable ifwe don't pursue an understanding 
what was going on, because it could be at a criminal 
level, but there was no detailed discussion that it 
could be criminal at that time. 
Q. Who suggested that it could be criminal in 
nature? 
A. I don't know. It was a general discussion 
topic. I can't remember who brought it up. Obviously 
somebody bought it up first. I just don't remember who. 
Q. Did you ever come to know that Sharon Hammer 
was complaining of Nils Ribi harassing her? 
A. In an oblique way during the meeting, the 
Vlin-l -Sc,ipt'.lt M & M Court Reporting Service, Inc. 
(208)345-961 l(ph) (800)234-9611 (208)-345-8800(fax) 
(12) Pages 46 - 49 
1326 
Hammerv. 
City of Sun VaUey 
Page 50 
]. mayor claimed that there should be some concern over 
2 lawsuits here because of concerns that were filed by 
3 Sharon with the administration and with Adam, Adam King. 
4 Q. What was the nature of the complaints? 
5 A. We never saw the complaints, and he didn't 
6 talk in detail at that point about what they were. He 
7 just said they existed. 
8 Q. Did he state that they were in relation to 
9 Nils Ribi? 
10 A. He made a gesture towards Nils, and said 
11. that, You should be concerned. That's my recollection. 
12 That was it. 
13 Q. So your takeaway from that was that 
14 Ms. Hammer had made complaints about Nils Ribi to Adam 
l.5 King and Mayor Willich? 
l.6 MR. NAYLOR: Object to the form. 
17 THE WITNESS: Based on what he said, that 
l.8 seemed to be the case, as to the conversation 
19 preceded -- Mayor Elect Briscoe said, Wait a minute, 
20 wait a minute, what are we talking about here? That is 
21. all news to us. As far as I know, it was news to 
22 everyone in the room, except for the mayor and the 
23 attorney. To all the council members present, we had no 
24 idea there was any complaint about anything, so it was 
25 total news to us. And Mayor Elect Briscoe went on to 
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1 say, We need to understand what these allegations are if 
2 they're going to play a role in this. 
3 BY MR. SWARTZ: 
4 Q. And what was the response? 
5 A. Nothing of substance. 
6 Q. Do you have any recollection of whether 
7 Mayor Willich elaborated at all? 
8 A. No. He did not elaborate, to my 
9 recollection. I didn't know the details. To this day, 
10 I don't know what they are. I shouldn't. I'm not --
11 don't have any administrative or official 
12 responsibilities to the extent that it deals with a 
13 contract with an employee. 
14 Q. Was there any discussion of Nils Ribi having 
15 a conflict of interest as a result of the complaints 
16 that Sharon Hammer had made against him? 
17 A. No. A conflict of interest had never come 
l.8 up. 
19 Q. Did a conflict of interest ever come up at 
20 any time when the city council was making decisions with 
21 regard to Sharon Hammer at the time that you and Nils 
22 Ribi were being sued? 
23 A. I think by then Mr. Naylor was involved, and 
24 he was perhaps giving counsel that we needed to be 
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ignorant of the process with respect to that kind of 
thing, I totally relied on our counsel for advice there. 
Q. Did you -- after the point in time when you 
were getting sued by Ms. Hammer, did you continue to 
participate in addressing allegations about her misuse 
of City finances? 
MR. NAYLOR: Object to the form. 
THE WITNESS: No. 
BY MR. SWARTZ: 
Q. You recused yourself? 
A. No. We weren't making any decisions. It 
was an ongoing investigation, the results of which we 
were waiting for. So there were no actions on my part, 
other than making sure that the investigation proceeded. 
Q. Do you recall what happened at the 
November 17, 2011 meeting? 
A. I don't remember the meeting. Perhaps I 
could have a -- some sort of reminder of what it is. 
Q. Let me see if we've got something here. 
A. I see an agenda. 
Q. Under Tab 6? 
A. Yes. I have notes in my notebook on this 
meeting. I think not of the executive session, however, 
if there was one. It says there might be one. I assume 
there was one. 
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Q. It appears, on page two 2 of the meeting 
minutes, that an executive session was called. 
A. Yes, here. Mayor Elect Briscoe moved to 
move into -- I don't recall that meeting. I don't have 
any real memory of it in detail. I have no notes. 
Q. There's no notes of that meeting? 
A. There are no notes in there. You have 
everything that I took notes on. 
Q. Do you recall when you received the 
investigator's report? 
A. I did not take receipt of the investigator's 
report until it was made public to the -- until it was 
made public. I did not read it, I did not review it. 
Q. Until it was made public? 
A. Until it was made public. 
Q. When you say made public, is that when it 
was in the Idaho Mountain Express? 
A. Approximately. I can't remember whether the 
Mountain Express put it up first or the City put it up 
first, because it was actually coming from the county 
prosecutor. Ifl remember, he was making those 
documents public. He wasn't publishing them, but he 
made them available to be published. That's my memory 
ofit. 
Q. So prior to it becoming public, do you have 
:VHn-l,·Script(ij; M & M Court Reporting Service, Inc. 
(208)345-961 l(pb) (800)234-9611 (208)-345-SSOO(fax) 
(13) Pages 50 - 53 
1327 
Hammerv. 
City or Sun Valley 
Page 54 
1 any recollection of seeing any drafts? 
2 A. No. I had no interaction whatsoever with 
3 the investigator, with others. If something came up, I 
4 excused myself. I didn't want to be a part of that. I 
5 found that it would serve no purpose whatsoever. 
6 Q. Do you have any recollection of the city 
7 council directing the investigator to report to any 
8 lawyer for legal advice? 
9 A. We were not directing the investigation, so 
10 the answer would be no. We weren't telling the 
11 investigator to do anything. The mayor and mayor elect, 
12 and initially, I think the City attorney, were the team 
13 that was involved with the investigation. What they did 
14 I have no knowledge of. 
15 Q. Did Adam King ever, at any time during the 
16 investigation, back off of being involved in it? 
17 A. I think that, if I remember correctly -- I 
18 could be totally wrong -- but I think when the lawsuit 
19 was filed it was advised that he not be a part of the 
20 investigation anymore, be involved with it. 
21 Q. Do you have any recollection of any lawyer 
22 taking his place in being involved in the investigation? 
23 A. Not that I was made aware of. Obviously 
24 Mr. Naylor was on the scene, but I don't recall there 
25 being any official this or that. But the mayor and 
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1 mayor elect were in a position to do as they saw fit. 
2 Q. Do you have any recollection of Sharon 
3 Hammer being discussed at the November 17, 2011 meeting? 
4 A. I cannot remember that meeting. I just 
5 don't remember specifically that meeting. There were a 
6 number of meetings. 
7 Q. What do you recall from the investigator's 
8 report, once it was made public and you read it? Any 
9 recollection? 
10 A. Well, I have notes from a meeting with 
11 Ms. Ball on the 10th of January, in executive session, 
12 once again at the Edelweiss room, at 8:00 am. She took 
13 some accurate notes. I have written down who was 
14 present. Ms. Ball, Mr. Naylor, Councilman Ribi, at this 
15 time Mayor Briscoe, Councilman Franz Suhadolnik, 
16 Councilwoman Griffith. Ms. Ball was giving a high-level 
17 review of her report. I can't remember whether there 
18 were any materials available or not. I'm not in 
19 possession of any. 
20 And she just went through, as I understood 
21 it, those things that were substantial outputs from the 
22 investigation. It looks like -- my notes have been 
23 redacted. As you can see, page 5 is blank. So my 
24 understanding is I should not speak to those. 






















































BY MR. SWARTZ: 
Q. Hang on just a sec. I want it to be very 
clear that if you need to see your notes in an 
unredacted format, you've got the right to do that. I 
don't necessarily have to see what is redacted, but if 
you need to see what is redacted to refresh your 
recollection. let's do that today. Okay? 
A. Sure. 
(A Break Was Taken.) 
BY MR.SWARTZ: 
Q. Mr. Youngman, we've had a chance to take a 
break. You've had a chance to speak with Mr. Naylor. 
Do you have anything to add? 
A. I've forgotten where we were on the 
question, if you could possibly restate the question. 
Q. Well, you drew a blank because of the 
redactions. 
A. But what was your question? That's what I'm 
trying to remember. 
MR. NAYLOR: I don't think there was a 
pending question. 
BY MR. SWARTZ: 
Q. We were talking about the January 10th 
meeting with Patty Ball, and you were walking through 
your notes, and then stopped and said, They're redacted. 
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A. My memory of the question was, what 
happened, what did she say during that meeting. Now 
that I've reviewed the redacted part, this is what I 
took notes on what she said. This is it. 
MR. NAYLOR: For the record, this, page 4 of 
Exhibit 1. 
THE WITNESS: Page 4 of Exhibit l were the 
notes I took on what Ms. Ball was saying. So basically, 
I talked about the two or three issues that she was 
initially looking at, that she had initially only 
investigated I through 3, but then upon investigation, 
things, other things came to light, and on November 
the 30th the investigation was expanded to the entire 
department. That's the extent of the notes that I have 
from what she said during that meeting. She was giving 
a high-level sort of overview. 
BY MR. SWARTZ: 
Q. Had the report been published as of the 
January I 0th meeting, the report that you had read? 
A. I had not read it at that point, because it 
had not been made public. My understanding, my 
recollection is that yes, it had been written, but I'm 
not a hundred percent certain because I never got a copy 
ofit. 
Q. What was the direction that Patty Ball was 
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l. given at the January l 0th meeting? Finish up a report? 
2 Continue on with her investigation? Anything along 
3 those lines? 
4 A. My recollection was this was the high-level 
5 review of the work product. 
6 Q. So it was done as of the January 10th 
7 meeting? 
8 A. Yes. My recollection, I should say. 
9 Q. Did Patty Ball also report on her 
10 investigation into Sharon Hammer's allegations against 
ll. Nils Ribi? 
12 A. I don't remember that being discussed here. 
13 I don't remember it being discussed. 
14 Q. Do you have any recollection of that ever 
15 being discussed? 
16 A. It must have, because there was a note back 
17 on page 3 of Exhibit l, Executive Session 15 December, 
18 non-redacted section there, you will see it says, 
19 "Investigative Report: No finding of actionable conduct 
20 by Nils Ribi, dash, offensive but not in violation of 
21 City policy." So that was obviously reported back in 
22 this December 15th meeting. 
23 BY MR. SWARTZ: 
24 Q. Who was at the December 15th meeting? 
25 A. I don't know exactly. I can't remember that 
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l. meeting in detail. We can look it up, because it's 
2 executive session. I'm not certain of who was present. 
3 Q. Who was making this report that you're 
4 making your notes on? 
5 A. The December 15th meeting? I don't know. 
6 It's my note. That's all I remember from that. I don't 
7 even remember the December 15th meeting in any detail. 
8 Obviously there was a meeting, but I don't remember. 
9 Q. Whose idea was it at the December 15th 
10 meeting to tum information over to the county 
ll. prosecutor? 
12 A. I don't know. I don't know. Sorry. 
13 Q. All these redactions that Mr. Naylor has 
14 made to your notes, were they related to Sharon Hammer's 
15 lawsuits against the City? 
16 A. Not all the things that have been blanked 
17 out here have anything to do with that. I take notes in 
18 sequential order, so there was a totally different 
19 meeting here, and this section was something entirely 
20 different. 
21 Q. Had nothing to do with Sharon Hammer --
22 A. When you see executive session, 15 December, 
23 and you see a section of that meeting redacted out, then 
24 that's been redacted, but the other stuffs been covered 






















































we're talking about. 
Q. Has nothing to do with Sharon Hammer? 
A. Right. 
Q. So everything that's been redacted has 
nothing to do with Sharon Hammer? 
A. Everything that's been redacted, that's 
separate from the executive session meeting notes, has 
nothing to do with Sharon Hammer. But the section here, 
where you can clearly see what's underneath there was 
taken out, was redacted. 
Q. Because it has nothing to do with Sharon 
Hammer? 
A. l didn't redact it, so in detail I don't 
know exactly why it was redacted. I don't know what's 
under there. I'd have to look at notes. I don't know 
what's under there. Could be legal advice. I don't 
know. 
MR. NAYLOR: And we can provide you a 
privilege log as to which parts are attorney-client 
privilege. 
MR. SWARTZ: We're definitely going to need 
the privilege log, and we may end up coming back to do 
this again. 
MR. NAYLOR: Why would that be? 
MR. SW ARTZ: Based on that privilege log. 
Page61 
He has no idea what's redacted, I have no idea what's 
redacted. We don't have a privilege log. 
MR. NAYLOR: We can clarify. He just 
reviewed the book. If you can just review your notebook 
as to what portions were redacted, versus what was not 
relevant, in this exhibit. 
THE WITNESS: I couldn't do that I don't 
have a memory of it. 
MR. NAYLOR: Didn't we just do that? 
THE WITNESS: Yeah. My understanding was 
most of it that's redacted was, either it had nothing do 
with what we're talking about, different issue, or it 
was legal advice, which was attorney-client privilege. 
That was the only reason that anything would be 
redacted. 
BY MR.SWARTZ: 
Q. What's the different matter that's not 
related to Sharon Hammer that's been redacted? 
A. I'd have to look at that particular page. 
It may be legal advice on that one. On another one, it 
could be something that just doesn't have any bearing on 
this, has nothing to do with the subject. 
MR. SW ARTZ: Mr. Naylor, is that going to be 
on the privilege log as well, whatever has been 
redacted? 
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MR. NAYLOR: No. The subpoena requested 1 
information related to Sharon Hammer's employment and 2 
termination and the lawsuits. I think what Mr. Youngman 3 
has made clear was there were other meetings to do with 4 
other City business that are in the notebook, and those 5 
are not included. 6 
MR. SWARTZ: That's fine. We're going to 7 
have that itemized on the privilege log so we can tell 8 
what's what? 9 
MR. NAYLOR: No. Because those weren't 10 
requested, nor are they responsive to the subpoena. So 11 
the only thing that would be responsive that would be 12 
redacted would be anything related to Sharon Hammer that 13 
was attorney-client privileged. 14 
MR. SWARTZ: Right. And I wanted to be able 15 
to look at Exhibit 1 and be able to determine which 16 
redaction is because of the privilege and which 17 
redaction is because you think it's nonresponsive. 18 
MR. NAYLOR: What you'll get is, on page 3, 19 
redaction, attorney-client privilege, and who was 20 
present, and what that date was. Or you know, but if 21 
there was a page that is totally irrelevant to the 22 
request, and unresponsive, then it may not even be 23 
copied, because there were pages that were totally 24 
related to other business. 25 
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MR. SWARTZ: If there was something in 1 
Exhibit I that has been redacted because it's 2 
nonresponsive, when you get back to the office, can you 3 
indicate that on that particular redaction so we know 4 
what's a nonresponsive redaction, or what is a privilege 5 
redaction? 6 
MR. NAYLOR: I think I could do that. 7 
MR. SW ARTZ: That would be helpful. e 
MR. NAYLOR: Just to show how much is 9 
redacted on that page because of attorney-client 10 
privilege versus irrelevant? 11 
MR. SW ARTZ: Bingo. 12 
MR. NAYLOR: All right. I can do that. 13 
BY MR. SWARTZ: 14 
Q. Do you have any notes from the December 2nd 15 
executive session? 16 
A. No. No notes. These are they. If it's not 17 
here, then I don't have notes. 18 
Q. Was it your practice to take notes at each 19 
executive session? 20 
A. No. I only take -- my approach to notes is 21 
I take notes when I think there's something worth taking 22 
a note of. I don't note everything. 23 
Q. Do you have any recollection of the 24 




A. Not in any specificity. 
Q. How about generally? 
A. Not even generally. There were so many 
meetings, they've all merged into a mass of events. 
Q. Do you have any recollection of the 
January 5th, 2012 executive session? 
MR. NAYLOR: He's just asking if you have a 
recollection. 
THE WITNESS: No. Offhand. I'd have to be 
prompted to remember any details. 
BYMR. SWARTZ: 
Q. And you don't have any notes? 
A. No notes. 
Q. If you can go to Tab 8, see if that helps 
refresh your recollection. 
MR. NAYLOR: That's the December 2nd 
meeting? 
MR. SWARTZ: Correct. 
MR. NAYLOR: I thought you just asked him 
about the January 5th meeting. 
MR. SWARTZ: Yeah. We're going to back up. 
THE WITNESS: Do you want the December 2nd? 
BY MR. SWARTZ: 
Q. Yes. 
A. I do have vague memory of Joann Lamb being 
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present. That's what's sparking any memory I have, but 
detail of what happened in executive session, I just 
don't remember what was discussed there. Apparently 
it's the Sage Room of the resort. I just don't 
remember. I didn't take notes, so there was probably 
not a lot that I would have considered, at the time, 
major. 
Q. But according to the meeting minutes, it had 
to do with an employment issue. 
A. I've drawn a blank on exactly what was 
discussed there. 
Q. Do you have any recollection of being 
presented with Ms. Hammer's offer regarding how her 
administrative leave was going to be classified? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I don't remember being made 
aware of anything like that. 
BY MR. SW ARTZ: 
Q. Do you have any recollection of her 
requesting that it be deemed her working from home 
versus administrative leave? 
A. I don't recall that being requested. 
Q. Do you have any recollection of Ms. Hammer 
making an offer to resolve her complaints against the 
City in exchange for Nils Ribi resigning? 
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1 A. I do remember that, yes. 
2 Q. Do you recall discussing that at any of the 
3 executive sessions? 
4 A. I think it was discussed. I think-- my 
5 memory is that Councilman Ribi said that he would not 
6 resign, so there was nothing to discuss. 
7 Q. Did Councilman Ribi recuse himself from the 
8 discussions? 
9 A. We didn't discuss it, because he refused to 
10 resign, so there was nothing to discuss. 
11 Q. Do you recall receiving an offer from 
12 Ms. Hammer to resolve her lawsuit against the City in 
13 exchange for receiving an apology from the City and a 
14 two-year contract? 
15 A. I do remember that offer coming forward. 
16 Q. Was that discussed in executive session? 
17 A. I think it would only, ifit was discussed, 
18 have been discussed in executive session. 
19 Q. Do you have any recollection of what was 
20 decided in regard to that offer? 
21 MR. NAYLOR: Object to the form, and to the 
22 extent it calls for attorney-client privilege 
23 communications, instruct you not to answer. 
24 THE WITNESS: We were receiving legal advice 
25 at the time, under attorney-client privilege. 
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1 MR. NAYLOR: You can answer the question as 
2 to what your decision was, but not as to what was 
3 discussed. 
4 THE WITNESS: The decision was to not accept 
5 the offer. 
6 BY MR. SWARTZ: 
7 Q. Do you recall why? 
8 MR. NAYLOR: Object to the form to the 
9 extent it calls for attorney-client privileged 
10 communications. I think that delves into 
11 attorney-client privilege. 
12 BY MR. SWARTZ: 
13 Q. I'm not asking what Mr. Naylor may have said 
14 to you. I'm just asking whether you recall why the 
15 offer was rejected by the council. 
16 MR. NAYLOR: By its very nature, the 
17 question would be related to legal counsel from whatever 
18 attorneys were present, would have been involved. 
19 BY MR. SWARTZ: 
20 Q. I'm asking for your personal decision. I'm 
21 not asking for anybody, what counsel may have told you. 
22 Do you have any recollection of why you personally 
23 decided to reject the offer? 
24 MR. NAYLOR: Let's take a break and I'll 























































(A Break Was Taken.) 
MR. NAYLOR: In aid of assisting, can you 
refresh his recollection when that offer that you're 
referring to was made? 
BY MR. SWARTZ: 
Q. It was a December 7th offer, is when it was 
dated. 
A. Okay. 
MR. NAYLOR: Then you can answer his 
question as to what your thought process was, 
independent from any legal advice that was given as to 
that offer. 
THE WITNESS: Well, there was an ongoing 
investigation at that point in time, and we did not have 
any results from that, so it made no sense to respond to 
an offer for a situation we didn't have all the 
information on yet. That was my position. You asked 
for my personal. That's the way I felt about it. I 
couldn't respond now, because I don't know what has 
transpired and if there's anything, so it was impossible 
to respond to it. 
BYMR. SWARTZ: 
Q. What was still an open question as of 
December 7, 2011? 
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A. In my mind, primarily credit card use. 
Didn't have any feedback on that, whether there was any 
substantiation or not. 
Q. Who approved those credit card expenditures? 
A. Credit card expenditures, I can't remember 
the timing of those, but we came to the realization that 
the council wasn't approving the credit card 
expenditures. They weren't in the yellow sheets. My 
initial understanding, as I was informed when I first 
became a council member, that everything was in the 
yellow sheets. As it turned out, not everything was, 
and one of those things, the credit card expenditures 
were not in there. 
Q. And those were the things that were an open 
question in your mind --
A. Apparently the gas credit cards were in that 
group. There were other credit cards as well, but the 
gas credit cards were as well, so it was a matter of 
data generation, hopefully a mileage log compared to 
use, some way of resolving it. That's the 
investigator's expertise. Not mine. 
Q. Whose job was it to make sure that the 
credit card expenditures were legitimate? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Based on them not being 
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1 provided to the council, I don't know, because we 
2 never -- I don't remember ever been exposed to them. 
3 BYMR. SWARTZ: 
4 Q. Was the City treasurer's responsibility to 
5 make sure that expenditures were legitimate before they 
6 were approved? 
7 MR. NAYLOR: Object to the form. 
8 THE WITNESS: If you read the 
9 responsibilities of a treasurer, it's to make sure that 
10 all financial accounting is accurate. 
11 BY MR. SWARTZ: 
12 Q. That would include the expenditures that 
13 were, in your mind, an open issue and still needed to be 
14 investigated? 
15 MR. NAYLOR: Object to the form. 
16 THE WITNESS: I don't know what the process 
17 was for approval of those. The administration could 
18 have any number of processes, more control systems in 
19 place. I did not know what those were, so I don't know 
20 exactly what the treasurer's part of that process was. 
21 BY MR. SWARTZ: 
22 Q. Were the expenditures that were at issue by 
23 the time this December 7th offer was made, had they been 
24 approved and paid? 
25 A. Yeah. They were past expenditures, so by 
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1 definition they had been paid. 
2 Q. Who approved them? 
3 A. Don't know, because they weren't part of the 
4 yellow sheets, so they were not part of the packages 
5 that the council got, so I don't know who put their 
6 signature on those. 
7 Q. It would have been the city council who 
8 approved the expenditures, ultimately? 
9 MR. NAYLOR: Object to the form. 
10 THE WITNESS: The city council would approve 
11 of the total, of which -- part of which the council 
12 never see, but the council didn't know it wasn't seeing 
13 it. At least I didn't. I didn't know we weren't seeing 
14 those. 
15 BY MR. SW ARTZ: 
16 Q. Whose job was it to present them to the 
17 council? 
18 A. The administration. 
19 Q. Who within the administration? 
20 A. Ultimately it would be the mayor that would 
21 see that everything was provided so the council could --
22 it's his administration. Yes, we have a City officer, 
23 the treasurer, who reports in a fundamental way to the 
24 council, but we're not the administrative manager. The 






















































that he or she prefers, and they put that in place and 
we may not know about it, and in this case apparently 
the credit card receipts were not presented to the 
council. 
Q. In a typical city council meeting, isn't it 
true that the city treasurer would present a packet of 
expenditures, present them to the council as legitimate, 
and ask the city council to approve them? 
MR. NAYLOR: Object to the form. Calls for 
a legal conclusion. 
THE WITNESS: Yeah, I'd have to--
BYMR. SWARTZ: 
Q. I'm not asking for a legal conclusion. 
You're a city council member, sitting on the bench. 
Typical meeting, it's on the agenda, the city treasurer 
stands before you and says, Here's your packet of 
expenditures. I've reviewed them, they're accurate, 
they're legitimate, now I'm asking for the city council 
to approve it. Didn't that happen at every city council 
meeting? 
MR. NAYLOR: Object to the form. Asked and 
answered. 
THE WITNESS: What? 
MR. NAYLOR: Asked and answered. 
THE WITNESS: As a city council member, it 
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was our understanding that everything, all the expenses 
of the City were captured and presented to the council 
for approval after being certified by the 
administration, and that the process the administration 
had in place to put that certification forward was the 
one we were accepting. 
BY MR. SWARTZ: 
Q. And who does that? The city treasurer? 
A. I don't know, because I don't know what 
their control process was. 
Q. I'm just asking at the city council meeting. 
A. That's what I'm saying. I don't know what 
exact process led to the presentation of the financials 
to the council for approval. I do know parts of it, the 
yellow sheets. There are a number of other things that 
come forward. Since then the City has fonned a finance 
committee to get more into --
Q. And I'm not asking for-behind-the-scenes 
knowledge. I'm asking about a typical city council 
meeting. The city council shows up, the city 
treasurer -- tell me if I'm wrong -- has a packet of 
expenditures that she at the time would present to the 
city council and say, I've reviewed these, they're 
accurate, they're legitimate, and now I'm asking to you 
approve it? 
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1 MR. NAYLOR: Object to the form. 
2 Foundation, compound. 
3 THE WITNESS: I think that the treasurer 
4 would respond -- is presenting what they have determined 
5 is accurate, the numbers are accurate. 
6 BY MR. SWARTZ: 
7 Q. That's all I was asking. It was the city 
8 treasurer who would present those. Right? 
9 MR. NAYLOR: Object to the form. 
10 BY MR. SWARTZ: 
11 Q. Would present the expenditures to the city 
12 council? 
13 MR. NAYLOR: Object to the form. 
14 THE WITNESS: My experience is that the 
15 treasurer presents and certifies that the numbers are 
16 accurate. 
17 BY MR.SWARTZ: 
18 Q. Do you recall a period of time when 
19 Mayor Willich had determined that Sharon Hammer had done 
20 nothing wrong, and brought her back on? She was 
21 reinstated? 
22 A. Yes. Sure. I remember that. 
23 Q. And all of a sudden she was put back on 
24 administrative leave? 
25 A. Yeah. I do remember these things happening, 
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l but because they were administrative in nature, I had no 
2 direct involvement with them, so I didn't discuss them. 
3 Q. Was putting her back on administrative leave 
4 discussed in executive session? 
5 A. I don't know if it was discussed, or if it 
6 was just done. As I reiterate, the council has no 
7 authority to do anything like that. That's all 
8 administrative responsibility. We cannot direct the 
9 mayor to do that to an employee who is not an official 
10 of the City. 
11 Q. At the time that you consented to the 
12 termination of Ms. Hammer's employment, did you believe 
13 Ms. Hammer to have done anything wrong? 
14 A. No. I have no data to support that at that 
15 point in time. 
16 Q. In your mind they were still just 
17 allegations? 
18 A. Still allegations. My consent was based on 
19 the concern of the mayor that he could not work with 
20 Ms. Hammer. That was the basis of my consent. 
21 Q. Do you recall the City issuing a press 
22 release after terminating Ms. Hammer's employment? 
23 A. I remember there was a press release. I 
24 can't remember the contents of it. I know I had nothing 






















































Q. Did the city council ever approve use of 
City funds for publishing an article about Sharon 
Hammer, or an ad about Sharon Hammer, in the Mountain 
Express? 
A. I did not approve anything. I wasn't asked 
to approve anything. 
Q. Do you have an understanding of why 
Ms. Hammer was placed back on administrative leave after 
Mayor Willich had found her to have done nothing wrong 
and reinstated her employment? 
MR. NAYLOR: Object to the form. Compound, 
and foundation. 
THE WITNESS: I don't recall the specifics 
of that process of going off and then going back on 
administrative leave, and what the thought processes 
were behind that. I just don't remember it. It was 
administrative, and I was, at best, somebody who would 
be consulted, and I don't even remember being consulted 
on that. 
BY MR. SWARTZ: 
Q. What other executive sessions do we have in 
Exhibit 1, if you can tell? 
A. We have the November I Ith, and then it goes 
to the 15th of December, then the 10th of January, and 
then the 16th of February, and then the 22nd of March, 
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which has an executive session, but you have in 
Exhibit 1 the non-executive session portion of notes, 
but you also have the executive session notes. 
MR. NAYLOR: There's the date there. 
THE WITNESS: Yeah. That's the 26th of 
March, but that's a work session for council priorities. 
The administrative job description, which was not an 
executive session, nor was the 28th of March. The 9th 
of April, l didn't say whether there was an executive 
session. It was a special city council meeting where 
we're talking to law firms that would be the 
intermediary between the forensic auditor and the City, 
and we spoke with Hawley Troxell, Moffatt Thomas, and I 
think -- I vaguely remember a third one, but I didn't 
take notes, or there wasn't a third one, and I can't 
remember whether this was in executive session or not. 
We'd have to look up the 9th of April. 
Generally there's no reason for it to be, 
because we're just interviewing them to serve a function 
for a fully public process of a forensic audit. 
BY MR. SWARTZ: 
Q. Do you recall what period of time Michelle 
Frostensen was alleging Sharon Hammer had misused City 
funds? 
A. Period of time? 
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1 Q. I know she brought allegations forward in 
2 November 2011, but what was the look-back period, do you 
3 recall? 
4 A. Well, if you go back to my notes, she was 
5 looking back as far as '08, apparently, because she has 
6 a note here in July of'08 that there were 40 hours of 
7 vacation that Sharon had taken, so I would say back to 
8 2008. 
9 Q. Did you ever ask why Michelle Frostensen 
10 waited so long to bring those allegations forward? 
11 MR. NAYLOR: Object to the form. 
12 THE WITNESS: I did not ask her that 
13 question. 
14 BY MR.SWARTZ: 
15 Q. Do you have any idea why she chose to go all 
16 the way back to 2008? 
17 MR. NAYLOR: Object to the form. Calls for 
18 speculation. 
19 THE WITNESS: The answer is, I don't know, 
20 nor could I speculate. 
21 BY MR. SWARTZ: 
22 Q. Do you recall allegations that Ms. Hammer 
23 had falsified public records ever being discussed in 
24 executive session? 
25 A. No. 
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1 Q. Was it ever discussed in executive session 
2 whether Michelle Frostensen should be investigated for 
3 the approval of these expenditures that were now being 
4 characterized as being inappropriate? 
5 A. I don't remember discussing that. There was 
6 an ongoing investigation, so I personally didn't have 
7 the data to give any direction there. 
8 Q. Do you recall whether the city council ever 
9 authorized Nils Ribi to disclose what took place in an 
10 executive session in the public record? 
11 MR. NAYLOR: Object to the form. 
12 Foundation. 
13 THE WITNESS: My recollection is we would 
14 never -- I would never approve of that. At the time I 
15 felt like the executive sessions were to be private. I 
16 later found out, in my education with the attorney 
17 general, that they depend on things leaking out. 
18 BY MR. SWARTZ: 
19 Q. They depend on things leaking out of 
20 executive session? 
21 A. They stated -- I was surprised. They said 
22 certain things should be leaked. They said that. I 
23 couldn't believe it. I still don't believe it. I don't 
24 think it's correct, but that's my opinion, it's not the 






















































Q. Do you have any recollection of the city 
council authorizing Mr. Ribi to disclose what transpired 
in an executive session to his personal attorney, Keith 
Roark? 
MR. NAYLOR: Object to the form. 
Foundation. 
THE WITNESS: I don't recall approving 
anything that had to do with informing anybody outside 
those present in the executive session and those that 
were directly impacted by the executive session to be 
informed. 
BYMR. SWARTZ: 
Q. Other than allowing Sharon Hammer to be 
presented with the allegations that we talked about 
earlier when Mayor Willich and Adam King came to her and 
presented her with the allegations and gave her a chance 
to admit or deny them, did the city council discuss 
giving her an opportunity to respond to the allegations, 
present her own data, anything along those lines? 
A. That was my expectation, that our advice at 
the time was to talk to Sharon about the allegations and 
get a response, and probably the response would be, 
Well, it's not true, and this is why. 
That was my expectation that the council --
not council, but the mayor would receive this, and the 
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mayor could decide how he would interact with the 
council on that one, on those responses. But I never 
was exposed to any response, written, other than the 
verbal denial of charges of all allegations. That was 
what I was informed about. 
Q. Did you ever observe Mr. Ribi interact with 
Ms. Hammer in a way that you believe was -- let me ask 
it this way. Did you ever see Nils Ribi raise his voice 
to Sharon Hammer? 
A. When you say raise his voice, I mean, what 
do you mean by that? Because it could either mean -- it 
could mean a number of things. What exactly do you 
mean? 
Q. Raise his voice beyond normal speaking 
level. 
A. For Mr. Ribi, no. His speaking level was 
all very -- at a high volume. That's the way he speaks. 
Q. Did you ever see Mr. Ribi approach 
Ms. Hammer in a threatening way? 
A. I have not. 
Q. Do you have any idea when Mayor Briscoe made 
the decision that he wanted to terminate Ms. Hammer's 
employment? 
A. As I said earlier, I had an informal, brief 
conversation where he said he had great difficulty 
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working with her, and then we had executive session 





Q. It was in executive session, or it was done 4 
in the public portion of the meeting? 5 
A. The consent was -- we can only vote in 6 
public session. It's illegal to vote in executive 7 
session. So the vote was in the public section, but the s 
discussion, his reasons for wanting to terminate the 9 
contract was in executive session. 10 
Q. Tell me about his reasons. 11 
A. That he had great difficulty working with 12 
her, and that he thought it would be best ifwe moved 13 
on. Best for everyone. 14 
Q. Do you recall anything else from that 1s 
executive session? 16 
A. No. That was basically the subject of it. 11 
Q. Did anybody disagree with his recommendation 1s 
for terminating her employment? 19 
A. Not that I remember. Based on each 20 
individual had their reasons why they were consenting. 21 
Mine was that he could not work with her. I couldn't 22 
further, nor would I want to, find out all the details 23 
of that He's just telling me as a manager he can't 24 
work with this person, will you please consent so that I 25 
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1 feel comfortable terminating the contract. 1 
2 Q. What were the other council members' reasons 2 
3 for consenting? 3 
4 A. I wouldn't know. 4 
5 Q. They weren't discussed? 5 
6 A. I mean, I'd have to go and ask them, what 6 
7 was your reason in the end? Who knows for certain. I 7 
s can't say. It's total speculation on my part. s 
9 Q. It wasn't discussed? 9 
10 A. No. Not in a direct way. 10 
11 Q. Not in a direct way? 11 
12 A. Nobody said, I am doing this for this 12 
13 reason. There was a general discussion, and then there 13 
14 was a vote in the public part of the session. 14 
15 Q. Have you ever come to learn of any act of 15 
16 misconduct that Ms. Hammer engaged in during her 16 
17 employment? 17 
18 MR. NAYLOR: Object to the form. 1s 
19 THE WITNESS: I'm not remembering the 19 
20 details of the investigative reports as it relates to 20 
21 Sharon. I'd have to review those reports to be able to 21 
22 answer that question. That's what I'd have -- what I 22 
23 say on that. 23 
24 BY MR. SW ARTZ: 24 
25 Q. And I'm not asking for the details. I'm 25 
Robert Y ouogmao 
May20,2014 
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just curious if you have any personal belief that Sharon 
did anything wrong during her employment. 
A. You know, it comes down to what is wrong, 
and I'm reticent to be a judge of that, so I just do not 
have a position, without -- I'm a database person. I 
don't have the data in front of me, and I can't feel 
comfortable saying yes, particularly yes to that 
question, without the data in front of me. 
Q. So as you sit here today you have no 
recollection of Ms. Hammer having done anything wrong as 
an employee of the City of Sun Valley? 
A. Like I said, it depends on what's considered 
wrong, and I'd need to review that. 
Q. Do you have any recollection of Ms. Hammer 
having misused City funds? 
A. Not that I could say right now. 
Q. Did she misuse City property? 
A. I would, once again, have to review the 
reports where the data lies on these issues. A lot of 
this, for me, was put aside when the termination --
mentally was put aside when the termination occurred. 
Q. Meaning you forgot about it after her 
employment was terminated? 
A. It wasn't something that I was thinking 
about anymore. It had been a while, so I would have to 
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review the reports and decide, yes, that was wrong, and 
this was okay, or whatever the case may be. I wouldn't 
want to speculate on that. That would be unfair. 
Q. Do you have any recollection of disagreeing 
with anything that was in the investigative report? 
A. No. Because I'm ignorant of the 
administration of the City. It wasn't part ofmy job, 
and it was all about the administration of the City. 
Q. Do you recall Kelly Ek filing a tort claim 
against the City of Sun Valley? 
A. I was informed that a tort claim had been 
filed. 
Q. Do you know what happened to resolve that? 
A. No. I was informed that a settlement had 
been reached. I had no involvement whatsoever. 
Q. Would that be the same with respect to 
Michelle Frostensen's tort claim that she filed? 
A. That's correct. 
MR. SW ARTZ: I think, with reserving the 
right to come back once we get our privilege log, and 
nonresponsive log, I think we can wrap it up for today. 
Mr. Naylor may have some questions for you. 
Ill 
MR. NAYLOR: Let's take a quick break. 
(A Break Was Taken.) 
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1 EXAMINATION 
2 QUESTIONS BY MR. NAYLOR: 
3 Q. Back on the record Mr. Youngman, at the 
4 November 14th, 2011 executive session, do you recall 
5 another -- another attorney being present by phone? 
6 A. Yeah. There was an attorney from Hawley 
7 Troxell, an employment specialist. I think his name was 
8 Brad Miller. 
.9 Q. So on November 14th there was the -- at that 
10 point in time you had this letter from Mr. Donoval that 
11 he had delivered to your home on November 13th. 
12 Correct? 
13 A. Yes. My recollection was November the 12th, 
14 but as I've demonstrated today, my memory is really 
15 defective. 
16 Q. I've got it right here. It's dated 
17 November 12, 2011 Timeline 008. 
18 A. Right. 
1.9 Q. And it says at the top, "lo contemplation of 
20 litigation." ls that correct? 
21 A. Yes, it does. 
22 Q. And you've got an employment lawyer from 
23 Hawley Troxell on the phone on November 14th as well, 
24 and then there was a discussion to authorize 
25 Mayor Willich and Mayor Elect Briscoe to retain an 
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1 investigator. Correct? 
2 A. Yes. 
3 Q. So what were all of the factors that went 
4 into the discussion of making the determination to hire 
5 an independent investigator? 
6 A. From my personal perspective, the primary 
7 was to get facts and find out exactly what was going on, 
8 if anything. Secondarily, obviously we had the threat 
9 of litigation in front of us, so it was important that 
10 we did have a very proper independent investigation of 
11 the allegations, so that there would be no questioning 
12 of the motives behind that.just because of much of 
13 what's written in this letter. 
14 So for me, those were the primary factors 
15 involved in thinking that was the best approach. But 
16 for me it was primarily the getting of facts, getting of 
17 the data, ferreting out exactly what is and isn't the 
18 case. 
19 Q. And on January 19th at the city council 
20 meeting, when the council voted, as you put it. to 
21 consent to the termination of Sharon Hammer's employment 
22 contract. was Jim Donoval present at that meeting? 
23 A. Yes, he was. 
24 Q. And after the vote was taken, did you 






















































Mayor Briscoe about that situation? 
A. Yes. After the meeting concluded, Jim came 
up to the table, got Mayor Briscoe's attention, offered 
his hand, shook hands, and said, You've done the right 
thing. 
Q. And what was his demeanor like, or what did 
you take away from that? 
A. Very friendly, and Mayor Briscoe was 
somewhat taken aback. That's my memory of it. And Jim 
said, No, I really do mean this, you've done the right 
thing. 
MR. NAYLOR: No further --
BY MR. NAYLOR: 
Q. Oh, in what -- were you aware at the time of 
the consent to terminate her contract, was that without 
cause? 
A. It was only without cause. 
Q. And were you aware of how that impacted her 
agreement with the City, a termination of her without 
cause? 
A. Meaning? 
Q. What was the benefit to her, Sharon Hammer, 
to terminate without cause? 
A. I remember it being beneficial. I just 
don't remember what it is. 
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MR. NAYLOR: Nothing further. 
MR. SWARTZ: I have nothing further either. 
MR. NAYLOR: We'll read and sign. You can 
send it to me. 
(Deposition Concluded at 11 :55 p.m.) 
(Signature Was Requested.) 
***** 
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REPORTER'S CERTIFICATE 
I, DIANA KILPATRICK, CSR No. 727, Certified 
Shorthand Reporter, certify; 
That the foregoing proceedings were taken before 
me at the time and place therein set forth, at which 
time the witness was put under oath by me; 
That the testimony and all objection• made were 
recorded stenographically by me and were thereafter 
transcribed by me, or under my direction; 
That the foregoing is a true and correct record 
of all testimony given, to the best of m"f ability, 
I further certify that I am not a relative or 
employee of any attorney or party, nor am I financially 
interested in the action. 
IN WITJIBSS WBKREOP, I set my band and eeal this 
29th day of May, 2014. 
. 
,VA,j,,,,1G.., 4i.;:_~~t··!/i 
DIANA KILPATRICK, CSR, RPR 
Notary Public 
Hailey, Idaho 83333 
My Commission expires January 13, 2017 
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TBB DEPOSITION OP FRANZ M. SUHADOLNIK was 
2 taken on behalf of the Plaintiffs at the offices of 
3 Office Club, 160 2nd Street East, Ketchum, Idaho, 
4 commencing at 9:06 a.m. on May 21, 2014, before Jahnene 
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7 matter. 
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I N D E X 
TESTIMONY OF FRANZ M. SIJHADOLNIK 
Examination by Mr. SWartz 
Examination by Mr. Naylor 
Further Examination by Mr. Swartz 
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Franz M. Suhadolnik 
May 21, 2014 
1 FRANZ M. SUHAOOLNIK, 
2 first duly sworn to tell the truth relating to said 
3 cause, testified as follows: 
4 EXAMINATION 
5 QUESTIONS BY MR. SWARTZ: 
6 Q. Please state your legal name. 
7 A. Franz M. Suhadolnik. 
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8 Q. Mr. Suhadolnik, you understand that you have 
9 just been issued and have accepted the oath? 
10 A. (The witness nods.) 
11 Q. Is that a yes? 
12 A. Yes. Excuse me. I have a habit of shaking my 
13 head. 
14 Q. We're going to talk about both of our bad 
15 habits here in just a second. You understand that a 
16 transcript's being made of everything that is said here 
17 today? 
18 A. Yes. 
1.9 Q. Do you understand that the testimony that you 
20 are giving carries the same force and effect as 
21 testimony given in a court of law? 
22 A. Yes. 
23 Q. A couple of helpful hints for you and I to 
24 make the most accurate transcript possible. One, would 
25 be to have you answer audibly. No head shakes. 
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1 A. No head shakes. Okay. 
2 Q. Yes, no --
3 A. She can't record it. 
4 Q. -- or a narrative as the question may require. 
5 Okay? 
6 A. I understand. 
7 Q. Ifl ask a question that you do not 
8 understand, please ask me to rephrase it. Okay? 
9 A. Okay. 
10 Q. If you do answer a question, it will be 
11 understood that you understood the question. Okay? 
12 A. Right. 
13 Q. And then let's also try to refrain from 
14 talking over one another. Allow me to finish my 
15 question before you begin your answer. And I will 
16 certainly endeavor to allow you to finish your answer 
17 before I ask my next question. Okay? 
18 A. I hope so. 
19 Q. If at any time during your deposition today 
2 o you realize that something you said needs to be 
21 clarified or something you said was not accurate, stop 
22 me, and let's get it corrected on the record today. 
23 Okay? 
24 A. Okay. 
25 Q. You are here pursuant to a subpoena that was 
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1 issued to you. And I'm handing you a copy of your 
2 subpoena. Have you seen that before today? 
3 A. I'm sure I have, yes. 
4 Q. And it asks you to bring with you materials 
5 that are responsive to the category listed in the 
6 subpoena. Did you have an opportunity to look for 
7 materials that were responsive to the subpoena? 
8 A. I believe so. 
9 Q. And you brought in a stack of materials with 
10 you today. And as I've flipped through them, they are 
11 memorandums, letters, and pleadings in lawsuits that you 
12 received after you were elected as a city council member 
13 to the City of Sun Valley through at least your swearing 
14 in; is that correct? 
15 A. It was -- all the documents I have there were 
16 received before I was sworn in. 
17 Q. And you didn't have anything in your 
18 possession after you were sworn in? 
19 A. No, not to my knowledge. 
20 Q. No notes from executive committee meetings? 
21 A. I don't take notes in executive committee 
22 meetings. 
23 Q. Any notes from public meetings? 
24 A. Not to my knowledge. 
25 Q. Any emails? 
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1 A. I searched, and l could not find any. 
2 Q. Okay. 
3 A. But l have changed computers and so forth 
4 since then. But to my knowledge, no. 
5 Q. As a subpoenaed nonparty to a lawsuit, you're 
6 entitled to a witness fee check. I'm handing you your 
7 check for your statutory witness fee of$40. 
8 You understand that Kirt Naylor represents the 
9 City of Sun Valley, as well as Dewayne Briscoe and Nils 
10 Ribi in lawsuits that are being brought by Sharon Hammer 
11 and James Donoval? 
12 A. I do. 
13 Q. Do you understand that you have the right to 
14 have your own personal attorney present for this 
15 deposition? 
16 A. I didn't, but I do now. 
17 Q. Do you have any desire to stop the deposition 
18 and reschedule for a day where you can have your private 
19 attorney available? 
20 A. No. I'll accept Mr. Naylor. 
21 Q. Did you do anything to prepare for your 
22 deposition today? 
23 A. Not really, spoke briefly with Mr. Naylor and 
24 went through this material, but not thoroughly. I just 
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Q. Did you review any of it? 
A. Briefly. As you can see my written markings, 
I reviewed it thoroughly at the time it was presented to 
me. 
Q. Are the red markings at the time that it was 
presented to you and the black marks were made at a 
different time? 
A. Not necessarily. 
Q. ls there any magic between the black ink -
A. No. 
Q. -- and the red ink? 
A. No,just ... 
Q. When were you elected as a city council 
member? 
A. November of 2011. 
Q. Are you still a sitting member of the council? 
A. Yes. 
Q. From the time that you've taken your position 
as a city council member, have you come to an 
understanding of what the city council's role is for the 
city? 
A. It's a learning process, and I'm getting 
there. 
Q. What is your understanding of what the city 
council does for the city? 
Page9 
A. The city council, for the most part, controls 
the finances of the city and rules on land use issues, 
et cetera. In our form of government, the city's 
council is not a major force. That would be the mayor. 
Q. What is your -- and what is the understanding 
that you've come to have about the mayor's authority? 
A. The mayor's authority, in our form of 
government, is quite extensive. 
Q. And would it cover personnel issues? 
A. Most personnel issues. 
Q. Are there personnel issues that you believe 
fall outside of the purview of the mayor's authority? 
A. I think with the exception of the city 
officers, which are designated by state statute, the 
mayor has complete control over other city personnel. 
Q. Would that include the city administrator? 
A. I don't believe the city administrator is a 
city officer by state statute. 
Q. So the governor -- the mayor would have 
control over personnel issues related to the city 
administrator? 
A. That's my understanding. 
Q. During your time as a city council member, 
have you come to understand what the role of the city's 
treasurer is? 
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A. To some extent, yes. 1 A. Right. Yes. 
Q. What's that understanding? 2 Q. And that would include information about 
A. Well, the city treasurer is a designated city 3 Sharon Hammer's complaints about Nils Ribi's conduct 
officer and responsible for the finances for the city. 4 toward her? 
And by state statute, the city treasurer has to sign 5 A. That was given -- to some extent, that was 
off, under oath, on all payables paid by the city and 6 given to me verbally by the Hammers, Ms. Hammer and 
claims against the city. 7 Mr. Donoval, in my home. 
Q. Were you asked to weigh in on the termination s Q. Along with letters that outline --
of Sharon Hammer's employment? 9 A. Yes. They presented me with that. Hand 
A. The mayor, as I recall, asked council people, 10 delivered it to me. 
the council members, to be involved and to -- which as I 11 Q. And did they discuss anything else with you 
understand, he didn't have to, but he did. And the 12 when they met? 
mayor often extends that courtesy to council members on 13 A. When Mr. Donoval and Ms. Hammer first appeared 
various issues which he would not be bound to by state 14 at my door, 1 had no idea why they were there. I had 
statute or by city ordinance, is my understanding. 15 known them, but not socially, never mingled socially 
Q. Do you recall when the mayor came to the city 16 with them, had a fondness for them. I supported Mr. 
council to discuss Sharon Hammer's employment? 11 Donoval's campaign for state senator, admired his 
A. Not exactly, no. 18 tenacity in doing so. They appeared at my door one 
Q. Do you recall whether it was in an executive 19 November evening with a brown envelope in their hand. I 
session, public meeting, some other type of meeting, 2 o had no idea why they were there. 
email, telephone call? 21 Q. Did they explain to you why they were? 
A. It was in a meeting. It wasn't by a telephone 22 A. They handed me -- they said, "Would you read 
call. 23 this?" 
Q. It was in a meeting? 
A. Yes. 
Q. Was it in an executive session? 
A. I don't think so, but it could have been. 
not sure. 
I'm 
Q. Do you recall where the meeting was held? 
A. It was held in city hall. 
Q. And you don't recall a date? 
A. No. 
Q. Did you receive advance notice of what the 
topic of that meeting was going to be? 
A. I don't recall that either. You have to 
understand the state of flux the city was in at that 
Page 11 
time, and the amount of material that was being dumped 
on me, who was a neophyte in this business. 
Q. And you just pointed to all the materials 
related to Sharon Hammer. Were there other things going 
on other than an issue with Sharon Hammer that was being 
dumped on you? 
A. Not in that period of time, because we -- I 
had no knowledge of what was going on in the city itself 
at that period of time. The only knowledge l had of 
what was happening between Sharon Hammer and the city 
was provided to me by the Donovals. And that was for a 
period of two months. 
Q. And that's this stack of paper that you 
brought with you today? 



























And they said, "No, we don't want to come in." 
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I said, "Please, come in." 
So they came in. And we sat down, and we 
discussed it. That was my first exposure to it. 
Q. And your discussion included Sharon Hammer's 
complaints about Nils Ribi; correct? 
A. Yes. 
Q. Did your discussion also encompass allegations 
of misconduct by Sharon Hammer? 
A. No. Sharon Hammer -- they offered no -- l 
mean, nothing that -- they gave their side of the story. 
Q. Did their side of the story include the fact 
that Nils Ribi and Michelle Frostenson were making 
allegations that Sharon Hammer engaged in misconduct? 
A. I believe that's in some of the documentation. 
Q. What was your takeaway understanding from that 
November evening meeting with Sharon and Jim? 
A. When you hear it -- like I say, l was -- I had 
personal -- not a personal relationship -- but I knew 
them. They had been -- always been courteous to me. 
Sharon had spent some time with me when I was -- first 
announced my candidacy, with the mayor's permission, to 
explain the budget to them, and so forth. I had nothing 
but good relations with them. And I was -- of course, 
when you get one side of the story for several weeks, 
you, of course, sympathize with their position. 
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1 Q. What do you mean when you received one side of 
2 the story for several weeks? 
3 A. This is it. 
4 Q. Okay. 
5 A. Yeah. I was not allowed into anything that 
6 was going on in city hall. 
7 Q. Not until you were sworn in? 
8 A. Not till I was sworn in. 
9 Q. So any meetings that you would have attended 
10 on the other side of the story would have occurred after 
11 January of2012? 
12 A. Right. 
13 Q. Do you recall what Mayor Briscoe discussed 
14 with the city council about his desire to terminate 
15 Sharon Hammer's employment? 
16 A. Not exactly. But it was my understanding at 
17 the time, and still is, that the city supervisor serves 
18 at the pleasure of the mayor. And it's not unusual for 
19 mayors to want to bring in people that they think they 
20 can work with, which includes the fire chief, the police 
21 chief, et cetera. I believe that the city council has 
22 only jurisdiction over the non -- the people other than 
23 in those positions, unless the mayor brings them into 
24 it. That was my understanding at the time. 
25 Q. And I need you to help me understand just a 
Page 15 
1 bit more. Did he explain to the city council why he was 
2 looking for the city council's consent to his proposed 
3 termination of Sharon Hammer's employment? 
4 A. There was numerous discussions. And there was 
5 also an education process for me. But my -- at that 
6 time my knowledge was that the mayor did not need our 
7 consent, ifhe so chose. But as a courtesy, it's a good 
8 idea for a mayor to bring in the city council on these 
9 matters. 
10 Q. Did Mayor Briscoe describe, explain, elaborate 
11 upon why he wanted to terminate Sharon's employment? 
12 A. Not to me personally. And there was so many 
13 meetings in there that I can't recall what took place at 
14 any specific meetings. We had-- I believe we had 52 
15 meetings of the city council in a period of six months. 
16 Q. Did any of the meetings before the termination 
17 of Sharon Hammer's employment include discussions about 
18 misconduct that Ms. Hammer was alleged to have engaged 
19 in? 
20 A. I believe the Hammers told me the misconduct 
21 she was alleged to have engaged in, and they were heavy 
22 on alleged, but they explained that to me. Because we 
23 had long conversations at my house on three or four 
24 occasions. 
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taking office and the termination of Sharon Hammer's 
employment involve any discussions about that misconduct 
that she was alleged to have engaged in? 
A. Possibly, but I don't recall specifically, 
because we were getting information from all kinds of 
sources. The ex-mayor was active in providing 
information unsolicited. 
THE COURT REPORTER: Did you say "unsolicited" 
or "solicited"? 
THE WITNESS: Unsolicited. For the most part. 
Q. (BY MR SWARTZ) This is a December 27, 2011, 
memorandum to Mayor Willich and the Sun Valley City 
Council from Sharon Hammer. It's the first page of what 
you brought today. And there's a notation at the top 
right-hand corner that says, "What would have to happen 
for Mayor Briscoe to fire Sharon?" 
A. Right. 
Q. Do you see that? 
A. Yeah. 
Q. Can you tell me about that comment? 
A. That was my question. As I recall, Mayor 
Willich suspended Sharon Hammer. Sharon Hammer was then 
reinstated by Mayor Willich. When Mayor Briscoe took 
office, Mayor Briscoe suspended Sharon Hammer. So my 
question here is, if he wanted to terminate her, what 
Page 17 
would have to happen. 
Q. Did you have your question --
A. That was the question for me, that I asked 
myself in making these notations. 
Q. Did you have your question answered by anyone? 
A. I don't know if it was answered by anyone. 
But we're very restricted on what we do by the state 
open meetings law in talking with other members in the 
council, and so forth. The present members of the 
council weren't too helpful to me in becoming involved 
in this thing or acquainted. It was sort of a 
learn-as-you-go. And so at some point, either through 
my research or some other way, I came to the conclusion 
that the mayor had the right to terminate the city 
supervisor, according to her contract, as the contract 
was defined to me by the city attorney. 
Q. Who was the attorney that you spoke to about 
the contract? 
A. I believe it was the city attorney. 
Q. Who was that? 
A. Adam King. 
Q. And did you go to Adam King individually or 
was this a meeting? 
A. It might have been -- it wasn't 
individually -- it might have been prior to a council 
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1 meeting, which I often will ask Adam King questions on 
2 the way in to the council meeting about something we're 
3 going to discuss in council. 
4 Q. I'll take that back from you so I can stick it 
s back with your stack of documents. 
6 A. This all was a learning process to me. 
7 Q. When you're saying "this all," this -- and 
8 you're pointing to the stack of documents you brought 
9 with you. Are you talking about Sharon's allegations 
10 against Mr. Ribi and Mr. Ribi's allegations against 
11 Sharon, is that the learning process? 
12 A. Yeah, what was --
13 MR. NAYLOR: Object to the form. 
14 Go ahead. Go ahead. 
15 THE WITNESS: What was in there, the reason l 
16 spent time on that, that was a learning process to me. 
17 Q. (BY MR. SWARTZ) You were catching up on 
18 things that had transpired prior to you being sworn in? 
19 A. Right. 
20 Q. And what you were catching up on fell into 
21 these -- the two categories we've talked about, Sharon's 
22 complaints against Mr. Ribi, and Mr. Ribi's allegations 
23 of misconduct engaged in by Ms. Hammer; is that correct? 
24 MR. NAYLOR: Object to the form. You keep 
25 characterizing him as Nils Ribi's complaints, and they 
Page 19 
l were Michelle Frostenson's complaints. But that's just 
2 a distinction. 
3 Q. (BY MR. SWARTZ) Allegations of misconduct 
4 engaged in by Sharon Hammer, regardless of who's 
5 alleging them, and Ms. Hammer's complaints of Nils 
6 Ribi's conduct; are those the two things that you were 
7 getting up to speed on? 
8 A. Ms. Hammer never admitted to any allegation 
9 that she had contained any misconduct. 
10 Q. Sure. 
11 A. And this is something 1 discussed with her, 
12 personally, and asked her if there's anything that she 
13 could possibly admit to. And she said, "No." 
14 Q. Did she -- I didn't mean to cut you off. 
15 A. Goahead. 
16 Q. Did she also relay to you that it was never 
17 made clear to her exactly what the allegations of 
18 misconduct were? 
19 A. She said that -- as I recall, that anything 
20 that she did that may have been misconduct, she was 
21 given permission to do so by then Mayor Willich. 
22 Q. Did you ever learn of any information contrary 
23 to that statement? 
24 A. Well, if you read the city personnel policy, 



















































Franz M. Suhadolnik 
May 21,2014 
Page20 
Now, this is, as I understand, Mayor Willich's position, 
too, that he gave permission. I can't give you 
permission to go out and drive 35 miles an hour in a 
30-mile zone nor can the local police chie£ It's 
either right or it's wrong. And that was her allegation 
that -- to me, during conversations, that anything that 
she did that was in violation of the personnel policy 
she did with Mayor Willich's permission. 
Q. Did you ever learn of any information 
suggesting that Mayor Willich did not give her 
authorization to do what she was alleged to have done? 
A. I believe I read an affidavit by Mayor Willich 
which said that he did give her permission. And, 
therefore -- and he had the authority to give her 
permission to do certain things in violation of the city 
personnel policy. 
Q. Did you ever come to know why Mayor Briscoe 
put Ms. Hammer back on administrative leave after Mayor 
Willich had determined that the allegations against 
Ms. Hammer were unfounded? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Repeat that. 
Q. (BY MR. SWARTZ) Sure. Did you have an 
understanding that when Mayor Willich brought --
reinstated Ms. Hammer, after the investigation into the 
Page21 
allegations against her, that he had found that she had 
done nothing wrong? 
A. No. I -- he didn't, but we were waiting the 
-- I was waiting for the Patti Ball report. 
THE COURT REPORTER: The what? 
THE WITNESS: Patti, private investigator's 
report. 
MR. SWARTZ: Patti Ball was the name. 
Q. (BY MR. SWARTZ) You did not have an 
understanding that Mayor Willich had concluded, after 
receiving the Patti Ball report, that Sharon Hammer had 
not done anything wrong? And if there's too many double 
negatives in that one, let me know. 
A. My impression of Mayor Willich was that he was 
covering his back side. 
Q. Do you know why he reinstated Sharon Hammer? 
A. I think that was his way of attempting to 
vindicate himself of any involvement in what had 
transpired in the city. 
Q. And that's just your personal belief? 
A. That's my very, very firm personal belief. 
Q. Okay. Do you know why Mayor Briscoe put 
Sharon Hammer back on administrative leave after Mayor 
Willich had reinstated her? 
A. Not exactly. Mayor Briscoe does not explain a 
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I. lot of his actions to individual city council people, 
2 nor should he. 
3 Q. He did with respect to his decision to 
4 terminate her employment; correct? 
5 A. He explained to the city council people? 
6 Q. Correct. 
7 A. Why he wanted to terminate her? 
8 Q. Right. 
9 A. To some extent. But it was my impression at 
10 that time that he had the right to do so. And I was not 
1I. going to get into a catfight with him over whether he 
12 should or shouldn't. 
13 Q. So tell me about what he shared with the city 
14 council regarding his decision to terminate her 
15 employment. 
16 A. To some extent, I think it might have been 
17 that he -- and I don't remember exactly that he thought 
18 that he possibly couldn't work with her. 
19 Q. Did he explain why? 
20 A. Not in entirety. 
2I. Q. Did you ask? 
22 A. I didn't press him on that. 
23 Q. I understand he didn't explain in entirety. 
24 But what did he explain? 
25 A. Just that he didn't think that he would be 
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I. able to work with her. And that's reason enough, given 
2 her contract, as I understand it, and given what I know 
3 about the city. You cannot have somebody that you don't 
4 feel that you could work with. 
5 Q. Did he ask for your consent to his decision to 
6 terminate her? 
7 A. He asked me if I would support him. 
8 Q. And how did you respond? 
9 A. I would have to think about it, because I was 
10 in an education process there. 
11 Q. How long--
12 A. I only got one side of the story. 
13 Q. How long did you take to think about it? 
14 A. Probably up till the night of the meeting of 
15 -- to decide her termination. 
16 Q. Her termination took place at the January 19, 
17 2012, meeting? 
18 A. Right. 
19 Q. How long before that meeting did Mayor Briscoe 
20 come to you and ask whether you would support his 
21 decision? 
22 A. I don't recall. 
23 Q. A matter of days? Weeks? 
24 A. Well, it had to be a matter of days, because I 
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And nobody came to me before the 12th. 
Q. So sometime between the 12th and the 19th --
A. Right. 
Q. -- Mayor Briscoe approached you individually? 
A. I don't recall whether it was individually or 
in a meeting. As I said, we were having meetings fairly 
frequently then. 
Q. But it was a matter of days before the 
January 19th meeting? 
A. Had to be. 
Q. While you were thinking about his proposition 
of terminating Ms. Hammer's employment, did you review 
any materials, speak to anyone, do anything to help you 
process whether you would or would not support his 
decision? 
A. I possibly -- I think I clarified what her 
contract was. And if I did clarify that, it must have 
been with the city attorney. Okay. And number two, 
what his jurisdiction was. And that was the two things 
I clarified. 
Q. So other than speaking with Adam King to get 
clarification on the contract, do you recall speaking 
with anyone else? 
A. I might have, but I don't recall. 
Q. Ultimately, did you give your consent at the 
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January 19, 2012, executive meeting? 
A. Yes. 
MR. NAYLOR: Object to the form. 
Q. And--
MR. NAYLOR: You called it an executive 
meeting. 
THE WITNESS: It wasn't. 
MR. NAYLOR: It was an open meeting. I don't 
know if you intended to ask it that way. 
THE WITNESS: All decisions have to be --
we're very -- Mayor Briscoe is very, very careful about 
the open meetings law. The open meetings law, in some 
ways, frustrates the council, but it's the law. And if 
a decision was made, it was made in open meeting. 
Q. (BY MR. SWARTZ) Do you recall having a 
January 19, 2012, executive session where not your vote 
but your consent to the proposed termination of her 
employment was asked for? 
A. I don't recall the specific meeting, but it's 
possible there was. It's possible that was discussed. 
I think that would be a proper thing to discuss in 
executive session because executive session allows 
personnel issues to be discussed, but not decided. 
Q. Once in the public form of the January 19, 
2012, city council meeting, were you asked to vote on 
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1 the termination of Sharon Hammer's employment? 
2 A. I believe we were. 
3 Q. Do you recall how you voted? 
4 A. I voted yes. 
5 Q. Tell me your personal reasons for voting yes 
6 to the termination of Sharon Hammer's employment. 
7 A. As I say, I had a good relationship with the 
8 Hammers. I knew what her contract called for. I 
9 thought personally that she would be much -- serve 
10 herself by taking her termination, her payment that she 
11 was given, and leaving, and going -- moving on with her 
12 life, unscathed. That would be my best advice to her. 
13 That would have been the same advice to my daughter, 
14 under the circumstances. Because Ms. Hammer at that 
15 time I don't think her reputation had been tarnished at 
16 all. Because it's not unusual for people to change city 
17 supervisors. And the city would have -- in my case, 
18 that would have ended it. And I believe I broached that 
19 subject with the Hammers in my home. 
20 Q. When do you believe her reputation was 
21 tarnished? 
22 MR. NAYLOR: Object to the form. 
23 THE WITNESS: Personally, I think her 
24 reputation has been tarnished by her. 
25 Q. (BY MR. SWARTZ) How's that? 
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1 A. Because all the allegations that have been 
2 made against her would have never become public, as I 
3 understand it, if she had accepted termination without 
4 cause. 
5 Q. Do you believe that she rejected a termination 
6 without cause? 
7 A. Yes. 
8 Q. How do you believe that she rejected that 
9 termination without cause? 
10 A. By the conversations I had with her previous 
11 to, that under no conditions would she resign, that she 
12 had done nothing wrong. 
13 Q. Before you voted yes to the termination of her 
14 employment, did you understand that Sharon Hammer had 
15 made requests to have an opportunity to learn fully 
16 about the allegations against her and have an 
17 opportunity to respond to those? 
18 A. I do not. But my understanding of termination 
19 without cause is that both people walk away without 
20 damage to either party. 
21 Q. Did you understand that Sharon Hammer wanted 
22 to be heard in response to the allegations being --
23 A. I knew of no particular petition by her to the 
24 council or anything to be heard. 
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yes to terminate her employment that Sharon Hammer had 
done anything wrong? 
A. At that time? 
Q. Correct. 
A. Only allegations. 
Q. Since the termination of her employment, have 
you come to learn or come to believe that she had 
engaged in the misconduct that was being alleged against 
her? 
A. To some extent, yes. 
Q. And what is that extent? 
A. It's based on the various reports: the city 
private investigator's report, the forensic audit, the 
attorney general's report, and the prosecuting 
attorney's report. 
Q. Can you recall what within those reports you 
believe established that Ms. Hammer had actually engaged 
in some misconduct? 
A. I don't think that -- establish is -- can only 
be established in the court of the law, as l understand 
it. The Patti Ball report was not under oath. 
THE WITNESS: Were any of those reports under 
oath? 
MR. NAYLOR: You have to go with your memory. 
THE WITNESS: I don't think so. But the 
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allegations were consistent and strong that there was at 
the least numerous violations of the city personnel 
policy. 
Q. (BY MR. SW ARTZ) Did you ever hear of anyone 
making allegations that she had engaged in criminal 
conduct? 
A. The word -- to my knowledge, the word 
"criminal" was never used. 
Q. Since the termination of her employment, have 
you come to believe that -- or have you come to know 
that someone is alleging that she has engaged in 
criminal misconduct? 
A. My reading of the prosecuting attorney's 
report was that there was allegations that he could have 
prosecuted on but elected not to do so. 
Q. I'm going to hand you, from your packet, a 
November 12, 2011, letter from James Donoval to Mayor 
Willich, and it CC's you on there, as well as sitting 
city council members, and, also, freshly elected 
Michelle Griffith, city council member. Do you 
recognize that from the stack of materials you brought 
today? 
A. Yes. 
Q. Do you see on page 4, top of the page, Mr. 
Donoval is requesting that Ms. Hammer be provided with 
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1 formal written notice of the charges being assessed 
2 against her, disclosure of what supports those 
3 allegations? 
4 MR. NAYLOR: Hang on. Here's where are we. 
5 MR. SWARTZ: Top of the page, one, two, three 
6 -- four, in that -- three, sorry -- in that paragraph 
7 there. 
8 MR. NAYLOR: Yeah. 
9 THE WITNESS: Yeah. Go ahead. 
10 Q. (BY MR. SW ARTZ) And also requesting a hearing 
11 on the charges being assessed against her. Do you see 
12 that? 
13 A. I see that. 
14 Q. And you received a copy of that letter? 
15 A. Yes. 
16 Q. Does that refresh your recollection of whether 
17 Ms. Hammer was requesting an opportunity to have the 
18 details of the allegations being alleged against her 
19 and--
20 A. It obviously says that Ms. Hammer has 
21 requested that. 
22 Q. Did that come into or factor into any of the 
23 discussions that you had as a city -- council city 
24 member after you were sworn in? 
25 A. Not that I recall. 
Page31 
1 Q. I will take that back from you and stick it 
2 back in your stack in the appropriate order. 
3 Did you think that Ms. Hammer -- other than 
4 just not walking away and insisting on a right to 
5 respond to the allegations, did you think that Ms. 
6 Hammer made any other mistakes prior to the vote to 
7 terminate her employment? 
8 A. Well, if you -- if you believe what you read 
9 in the various reports, the answer to that would be yes. 
10 Q. And what are those things? 
11 A. If you believe what you're reading in the 
12 reports. 
13 Q. Okay. 
14 A. Okay. For instance, the Patti Ball report 
15 says there was no evidence of harassment by Mr. Ribi. 
16 Q. Did you have an opinion about that conclusion? 
17 A. I had no opinion at all because I was 
18 completely out of the loop then. I knew Ms. Hammer was 
19 claiming it. And I didn't discount the possibility. 
20 But what is harassment? Patti Ball report, who's a 
21 reputable private investigator, said, when we went over 
22 the report with her, that there was no evidence of 
23 harassment by Mr. Ribi. 
24 Now, if Mr. Ribi went down to city hall and 
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might do, too. Because it's frustrating as a council 
person to be -- to be -- you're part of the -- part of 
the system that will be faulted, and, yet, under our 
form of government, you don't participate to that 
extent. So it could be frustrating, too. I could 
understand to Mr. Ribi. But Patti Ball report says 
there was no harassment. 
Q. So what other things, what other conclusions 
did you see in the Patti Ball report that you believe 
were mistakes made by Sharon Hammer? 
A. Well, if you -- if the allegations are correct 
-- and the same allegations are made in all four 
reports -- then, obviously, she made some mistakes. 
Q. Do you recall what --
A. Either that or she didn't know the city 
personnel policies. 
Q. Do you recall what the mistakes were? 
A. One was the use of a city vehicle, the other 
was that as a volunteer fireman she couldn't charge for 
time spent as a volunteer and be on the city payroll at 
that time. Now, as I said, these are allegations. They 
haven't been proven. But they're in all four of the 
reports. Not -- not managing the leave time and 
vacation times of city employees. And that's all being 
strictly done now. Strictly done. 
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Q. You believe it was Sharon Hammer's job to 
manage, track the leave time of all employees that 
she's --
A. She's the city supervisor. Where does it 
stop? Somebody has to be responsible for that. 
Q. Anything else? 
A. Not offhand. But if l had the documents in 
front ofme, there are -- they're numerous. 
Q. Did you have these conclusions at the time 
that you voted to terminate Sharon Hammer's employment? 
MR. NAYLOR: Object to the form. 
THE WITNESS: Not the conclusions, but they --
those were out there. And I sincerely thought at the 
time, with some fondness for the Hammer -- Ms. Hammer 
and Mr. Donoval, that they would be best just taking 
their offer of termination without cause and $60,000 
bonus or payoff payment and going away. Now, that was 
what my heart told me. My gut said if there's some 
wrongdoing there, let's do it with cause. 
Q. (BY MR. SWARTZ) Did you have any discussion 
with your city council members or the mayor or anyone 
else associated with the city about your gut feeling? 
A. l well might have, but I don't recall exactly. 
Q. Do you still have that gut feeling today? 
A. Yes, since she didn't take the opportunity to 
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J. take advantage of what I thought was the most favorable 
2 solution to her. 
3 Q. And that was to take the no cause termination, 
4 the money, and just go away? 
5 A. (The witness nods.) 
6 Q. Is that a yes? 
7 A. Yes. 
8 MR. SW ARTZ: Let's take a quick break. 
9 (Recess was held.) 
10 MR. SW ARTZ: Back on. 
l.J. Q. (BY MR. SWARTZ) Mr. Suhadolnik--
12 A. That's close enough. 
13 Q. Close enough -- I'm going to hand you a 
14 document that's marked as HAMMER 1718. Take a moment to 
15 review that. Let me know when you're done. 
16 A. Okay. 
17 Q. Do you recognize that email? 
18 A. I don't recall it, but what is, is. 
19 Q. It looks like a June 11, 2012, email from you 
20 to Jim Donoval? The top email. 
21 A. Right. 
22 Q. And you reference that there's a lot going on 
23 in the city that frustrates you, and you'd love to be 
24 put under oath. You're under oath here today. And I 
25 would love to hear about all the frustrations that you 
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J. were experiencing at the city. 
2 A. You want -- how long do you want to be here? 
3 Q. I would like to know about -- initially, any 
4 frustrations you had that related to Sharon Hammer or 
5 her employment. 
6 A. I have always been my own boss since l got out 
7 of the Army, which was many, many years ago. 
8 Q. Thank you for your service. 
9 A. You bet. 
10 But other than that, I've never had to -- I've 
l.l made my own decisions, ran my own show, didn't have to 
12 wait on other people to come along and so forth. So the 
13 who le experience has been frustrating to me, been a 
14 learning process, caused a lot of anxiety. I see things 
1.5 happening that I may not approve of, but I'm limited in 
1.6 what power I have over them. And that's frustrating to 
17 me. I tend to be a controlling person. My wife 
1.8 informed me that I would experience this, because she 
19 had been a school administrator, and she knew how the 
20 system works. The system frustrates me. 
21 And at this time -- Mayor Willich is always 
22 out there, stirring up things, to this day. And a lot 
23 -- some of the things that he has done before and after 
24 were extremely frustrating to me, too. 
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A. l had the feeling -- did any of those involve 
Sharon Hammer, yes, because the buck has to stop 
someplace. He's the chief executive officer of the 
city. And ifhe was giving Sharon Hammer permission to 
do certain things that were in violation of city policy, 
there was two people responsible: him for giving the 
permission and Sharon Hammer for doing them. Because, 
to me, city policy is sacrosanct. And that's the way we 
operate the city now. 
Q. So that frustrated you? 
A. Yes. 
Q. Anything else related to Sharon Hammer that 
frustrated you? 
A. I was possibly frustrated after talking with 
her and after reading the documentation that she was in 
a complete state of denial. I think -- I felt there had 
to be something there, and I told her so. I said, 
"Sharon, why don't you -- is there anything you can 
possibly admit that you did wrong that would help ease 
this situation through? Because that's a good way to 
admit that you're wrong." 
And she said, "No." I found that frustrating, 
because I was trying to, at that time, be of help to 
her. 
Q. Did you have any frustration related to the 
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investigations into the allegations being made against 
Sharon Hammer? 
A. The frustration I had is that Mr. Willich 
hired the private investigator -- which was his 
decision -- selected her, and then tried to denigrate 
her report when it didn't turn out the way he possibly 
hoped it would. 
Q. He didn't agree with it? 
A. He's tried to denigrate it completely. 
According to him, Mr. Naylor coached Patti Ball, and 
everything in there is bogus. 
Q. And have you come to a conclusion as to his 
allegations to that effect? 
A. I think they're false. 
Q. ls there anything that supports your belief, 
or is that just your belief? 
A. What supports my belief is that the other 
reports say basically the same thing. 
Q. The other reports? Which are? 
A. The prosecuting attorney, the attorney 
general, and the forensic audit We, as a council, 
voted for the forensic audit because we wanted to get to 
the bottom of all these allegations. And we made great 
-- went great effort to be certain that both the 
attorney we hired and the forensic auditor we hired were 
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Q. Did the prosecutor's report, the attorney 
general's report, or the auditor's report comment on 
whether Patti Ball's report was independent or, as Mayor 
Willich had alleged, was directed by Mr. Naylor? 
A. They didn't comment on the Patti Ball report. 
I believe they gave their own independent position. But 
they covered some of the same issues, many of the same 
issues. 
Q. Anything else that you're referring to in your 
June 11th, 2012, letter that's frustrating to you that 
involved Sharon Hammer? 
A. This is subject to the RE, Kelly Eck 
settlement. I was frustrated that we settled. I 
thought that particular issue should have been defended 
by the city. 
Q. What about the complaint that was brought by 
Michelle Frostenson? Were you frustrated by the 
settlement of that complaint? 
A. Not to the same extent because Michelle 
Frostenson was protected by the whistle-blower laws, I 
suspect. I think that there was, in my investigation of 
the duties of the city treasurer, that she may have been 
in violation of state statute. But I wasn't near as 
frustrated because I was named in the Kelly Eck 
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1 made against her. But I could be wrong. But that was 
2 my understanding. 
3 Q. You think Sharon Hammer's allegations of Nils 
4 Ribi's conduct arose after Michelle Frostenson and Nils 
5 Ribi brought to light the alleged misconduct by Sharon 
6 Hammer? 
7 A. No. I know -- I know she made those 
a allegations prior to the time of my election, and so 
9 forth. But I -- my understanding is that there's a 
10 difference. There may not be, but that's my 
11 understanding. 
12 Q. Is that something that someone helped you come 
13 to understand or that's just your personal belief? 
14 A. My personal belief. I don't come and do what 
15 other people want. 
16 Q. I'm going to hand you a document marked 
17 HAMMER 1725 and have you take a look at the top email 
18 from you to Mr. Donoval, June 13, 2012. Do you see that 
19 there? 
20 A. Mm-hmm -- yes. 
21 Q. Do you recognize that email? 
22 A. No. But like l say, what is, is. 
23 Q. The second sentence there is "The fate of the 
24 city is in your hands." Do you see that? 
25 MR. NAYLOR: Up here. This is you. 
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settlement as one of the people. 1 THE WITNESS: Okay. 
Q. Who harassed her? 2 Q. (BY MR. SWARTZ) Do you see that? 
A. Yeah. And I couldn't have been, in no way, 3 A. Yes. 
because the only time I saw Kelly Eck was when I went to 4 Q. What do you mean by that phrase? 
a council meeting. And I said hello and goodbye. That 5 A. Let me read this a minute. What I meant was 
was frustrating to me. But that's -- sometimes you're a 6 that was a -- if that was a true issue -- that was a bit 
part of a group, and you take the same heat as the 7 of a hyperbole on my part, I think -- but if there was 
entire group does. 8 an issue like that, it was an issue that he would have 
Q. Were you asked to approve this Kelly Eck 9 to address, that I would not be effective in doing so, 
settlement? 10 to my limited powers as a -- as a city councilman. And, 
A. No. 11 believe me, the powers are limited as an individual city 
Q. It just happened without your input? 12 councilman. 
A. Right. 13 Q. And you're talking about --
Q. Even though you were a named party? 14 A. And what it was, what it pertained to, was 
A. Even though I was a named party. 15 Kelly Eck's claim of harassment and so forth. 
Q. You referred to Michelle Frostenson being 16 Q. Okay. 
protected as a whistleblower. Did you have the same 17 A. And that was -- that was very frustrating to 
understanding about Sharon Hammer's protection, in light 18 me. 
of her whistle-blowing with regard to Nils Ribi's 19 Q. Why did you feel like the fate of the city was 
conduct? 20 in Jim Donoval's hands? 
A. My understanding was that there's a 21 A. Well, as I explained, that-- my wording there 
difference, that Michelle Frostenson came forward, it 22 was a bit over the top -- but what I was getting at was 
wasn't personal, she just reported what was going on in 23 that if this issue was going be brought up and it was 
the city; where Sharon Hammer's was more in defense of 24 pertinent, it was not something I could do; it was 
what had transpired and what had -- the allegation s 2 5 something he would have to do. 
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1 Q. Going to hand you a document marked as 
2 SH-TIMELINE 656. Take a look at that. Let me know when 
3 you're done. 
4 A. I recognize this. 
5 Q. Is this a letter that you wrote to Sharon 
6 Hammer and Jim Donoval? 
7 A. It is. 
8 Q. And this is dated January 20, 2012? 
9 A. Yes. 
10 Q. That's the date after you voted to terminate 
11 Sharon Hammer's employment? 
12 A. Right. 
13 Q. What was the purpose of writing this letter? 
14 A. As I said, I had no personal animosity towards 
15 the Donovals -- Mr. Donoval and Ms. Hammer. My 
16 relationship with them had been good during the time 
17 they spent in my house, discussing this. I felt great 
18 empathy for them because I'd only heard one side of the 
19 story. And I say here -- what I'm saying is, in 
20 essence, is it's time to get on with your lives, go 
21 away, take what you got, and get on with your life. And 
22 1 sincerely meant that. And I mentioned that my wife 
23 was, too, because she sat in on some of the discussions 
24 with the Hammers, so forth. And I sincerely believe 
25 that. Sincerely believe that. And there was things 
Page43 
1 beyond their control. 
2 And, once again, 1 get back to this, the fact 
3 that the mayor and the city runs the city. If the city 
4 wasn't run right, he has some responsibility. Now, that 
5 doesn't excuse Ms. Hammer's actions, if the allegations 
6 against her are true. But someplace, somebody has to be 
7 responsible. And so I wrote this letter in all 
8 sincerity. 
9 Q. The second line of the first paragraph you 
10 write, "You got caught up in something that was not 
11 entirely of your making, but, nonetheless, caught up you 
12 were." 
13 What are you referring to in that sentence? 
14 A. The various allegations of misconduct and the 
15 various reports, the fact that she said that Mayor 
16 Willich gave her permission to do things that were in 
17 violation of the city personnel policy. Should she, as 
18 a city administrator, also been a member of the fire 
19 department, I don't think so. We probably wouldn't 
20 allow that now, things like that, which she was allowed 
21 to get caught up in. 
22 When I was in Korea, I went through five 
23 company commanders. And the reason for -- and that was 
24 in 16 months -- and the reason for that was it was a 
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medical company officer, medical officer. It was 
commanded by an infantry officer because the commander 
of the regiment wanted an infantry officer to command 
the medical company. The infantry officer didn't want 
to be commander of the medical company because that was 
not good on his record; he wanted to command infantry 
company. So I went through five company commanders. 
Each one of them changed the tone of the company. 
And the mayor changes the tone of the council. 
So the mayor is ultimately responsible. But, also, the 
city administrator has to have some responsibility. And 
she can't do what she --what-- just because the mayor 
says sure, go ahead, that doesn't relieve her of 
responsibility for her actions. 
Q. During your time as a city council member, 
have you come to understand who has authority to direct 
the city administrator? 
A. Yes. The mayor. 
Q. Did you have that understanding at the time 
that you voted to terminate Sharon Hammer's employment? 
A. Yes. I had the understanding that the mayor 
-- there's certain people the mayor could remove without 
cause, just because he wanted to bring in people that he 
felt he could work with, which makes sense. And it 
makes sense to this day. And if the mayor came to me 
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this day and said "l can't work with our present city 
administrator," I'd say "Fine. Why?" I'd ask why, 
because I think highly of our present city 
administrator. 
Q. Did you ask why when he stated that he 
couldn't work with Sharon Hammer? 
A. It was obvious why, because of all the 
allegations going back and forth. And he didn't need to 
explain to me. All he had to do was say "I can't work 
with her." And that's enough. 
Q. And, in your mind, it was because of all the 
allegations of misconduct? 
A. He -- we didn't go into that because the 
process was to terminate Sharon without cause. And I 
believe when you terminate without cause you don't raise 
causes. 
Q. As you understood the mayor and his intent to 
terminate her employment, it was that he didn't feel 
like he could work with her, and your understanding of 
that was in light of the allegations? 
A. No. It was -- he didn't explain to me. I 
suspected it might be in light of the allegations. But 
like I say, the mayor -- mayors do what they're going to 
do in our form of government. 
Q. Let's go back to 656, the second paragraph. 
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l You state, quote, I did the best I could for you, but my 
2 options were limited and sometimes it is best to, quote, 
3 throw in the towel, end quote, and move on. See that? 
4 A. Mm-hmm. 
5 Q. What are you referring to as doing the best 
6 that you could for them? 
7 A. Well, I didn't -- I certainly didn't go out of 
8 my way to try to do anything negative to prevent her 
9 from staying on. I thought it was strictly the mayor's 
10 decision. I talked to them about moving on, getting on 
ll with their lives, don't harm yourself, it's a pretty 
12 good severance, happens all the time. And I tried not 
13 to, in any way, bring up any of this material in council 
14 meetings or anything like that. 
15 And I personally thought that a great deal of 
16 responsibility of what transpired in our city was the 
17 fault of the mayor. And other city employees got caught 
18 up in that, too. Because the CEO or the commander sets 
19 the tone. In my office, I set the tone. The way I 
20 dressed affected my employees. My ethics affected my 
21 employees. So the head individual is the one who sets 
22 the standards of the tone. 
23 Q. Your reference to your options being limited, 
24 is that you referring to your limitations as a city 
25 council --
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l A. Yes. 
2 Q. -- member? 
3 A. Definitely. Now, at this time -- at this time 
4 I still, for the most part, had only heard one side of 
5 the story, because I hadn't read the Patti Ball report 
6 at this time. In fact, the Patti Ball report wasn't 
7 released to us until some months down the line. We had 
8 to -- if we wanted to read it, we had to read it under 
9 supervision of the city attorney. 
10 Q. As of January 19th, when you voted to 
ll terminate her? 
12 A. I believe so. 
13 Q. Do you recall a January 10, 2012, meeting 
14 where Patti Ball presented an overview of her report? 
15 A. I don't remember the exact date, but I 
16 remember the overview. 
17 Q. Do you recall where that meeting took place? 
18 A. It took place in one of the conference rooms 
19 at the Sun Valley Company. 
20 Q. The second sentence of the second paragraph, 
21 you state, "There is no doubt you made mistakes." Do 
22 you see that there? 
23 A. Mm-hmm. 
24 Q. What mistakes do you believe, as of 
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A. I believe by that time I was privy to some of 
the allegations against her. And I couldn't believe 
that all those allegations were conjured up. And, in 
fact, she admitted to some of them in my home, that she 
had done this and done that, so forth, but with the 
mayor's permission. And the mayor can't give you 
permission to do what is wrong. And as a city 
supervisor, she has a certain responsibility, even if 
the mayor tells her she can, to not do it. But they 
were allegations. 
Q. And did you have that understanding on 
January 19, 2012, when you voted to terminate her 
employment? 
A. Probably. Possibly. But there again, I voted 
to terminate her employment. None of these allegations 
had been proved, because I thought it was the best thing 
for the Hammers. Because I thought if the allegations 
came out, some of them had to be true; they were so 
numerous. And she would be harmed professionally. 
Q. Are there any mistakes that you're referring 
to in this January 20th letter that you attributed to 
Jim Donoval? 
A. I thought Jim should have taken my advice, 
too, frankly. And I think he made a mistake in not 
taking my advice. 
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Q. And what was the advice specifically that you 
gave to Jim? 
A. Take the termination without cause, the 
severance pay, and get on with their lives. 
Q. And that's the advice that you gave them in 
November of 2011? 
A. I didn't give that to them November 2011 
because at that time I was only privileged to -- privy 
to one side of the story. 
Q. Okay. So this would have been after you were 
sworn in? 
A. Yes. And at that time if she had done it, I 
think she would be further ahead. 
Q. Were you ever asked for your consent or 
permission for the City of Sun Valley to place a paid ad 
in the Idaho Mountain Express that announced the 
termination of Ms. Hammer's employment? And for the 
record, that's HAMMER 327. 
A. Not to my -- not that I recall. 
Q. Do you recall any discussion regarding that 
paid ad? 
A. I don't -- I recall a discussion regarding 
that -- what the agreement for her termination was, but 
I don't recall. In fact, I don't even recall seeing 
this ad. I'm not a big fan of the Mountain Express. It 
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1 also causes me frustration. 
2 Q. You and a lot of people. 
3 A. And I've got enough frustrations in my life. 
4 So I don't need to pick up that paper. 
s Q. When you went to -- do you need to take a 
6 break? 
7 A. No. 
a Q. When you went to Adam King to get some 
9 clarification on Sharon Hammer's contract sometime 
1 o between being sworn in on the 11th and voting for her 
11 termination on the 19th, was there any discussion 
12 between you and Mr. King regarding a provision in her 
13 contract that allowed Mayor Willich to give certain 
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1 when the audit report was completed and the city relayed 
2 that they were going to give any employees who were 
3 mentioned in that report an opportunity to see the 
4 report and comment on it before the report was 
5 publically released? 
6 A. I don't recall regarding employees, but that 
7 was the -- that was -- that restraint was placed on the 
8 city council. 
9 Q. Say that again. 
10 A. I said I don't regard that as to employees, 
11 but that restraint was placed on the city council. 
12 Q. What restraint? 
13 A. That we -- we weren't allowed to comment on it 
14 benefits to Sharon Hammer that were outside of the City 14 until it was released. 
1s of Sun Valley policies? 15 Q. And I'm asking about the city placing a 
J.6 A. Not that I recall. I just simply asked 16 restriction on the release of the report until employees 
17 Adam -- 17 mentioned in the report had an opportunity to review it 
is MR. NAYLOR: Well, don't get into specifically 18 and comment on it. 
J.9 what you said and he said. 19 A. I don't recall that. 
20 Q. (BY MR. SWARTZ) Do you recall any discussions 20 Q. Do you ever recall authorizing Nils Ribi to 
21 among your fellow city council members regarding a 21 publically disclose what had transpired in executive 
2 2 conflict of interest that any of you may have had with 2 2 sessions? 
23 regard to Sharon Hammer? 23 A. I'm in no position to authorize Nils Ribi to 
24 A. A conflict of interest? 24 do anything, nor is he in a position to authorize me to 




























Q. How about specifically as to Mr. Ribi in light 
of allegations that were being made against him by Ms. 
Hammer? Was that perceived as a conflict of interest as 
he was commenting on Sharon Hammer? 
A. I don't recall any comment by Mr. Ribi against 
Sharon Hammer that was - contained any animosity. And 
so I don't -- and none of the allegations against -- by 
Ms. Hammer against Mr. Ribi have been substantiated. So 
I didn't see any conflict of interest there. 
Q. At the time --
A. I can't read Mr. Ribi's mind as to why he 
voted for termination. All I can -- only mine I know 
was mine. 
Q. Did you have any involvement in the decision 
to make the Patti Ball report a public document? 
MR. NAYLOR: Object to the form. 
THE WITNESS: I didn't have any involvement in 
the final decision. But my personal opinion was that it 
should be made public. 
Q. (BY MR. SWARTZ) And did you express that 
opinion in a city council meeting or an executive 
session? 
A. I possibly did. 
Q. Do you have a recollection of a period of time 
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1 Q. Was it your understanding as a city council 
2 member that what was said in executive session was not 
3 to become public information? 
4 A. That's my understanding. 
5 Q. After receiving the four different reports 
6 that came out and addressed allegations of Ms. Hammer's 
7 misuse of finances, did you ever come to know any of 
8 those expenditures that were not approved by the city 
9 treasurer? 
io MR. NAYLOR: Object to the form. 
11 THE WITNESS: l don't have a great deal of 
12 knowledge of that. Reportedly, there were two bonuses 
13 handed out to a city -- a city employee without council 
14 approval. And the former mayor is very vague as to 
15 whether he allowed that or not. As I understand in 
16 reading an affidavit from him or from him personally, 
17 that he may have, but he doesn't recall. So if that was 
18 done, that's in violation of city policy. 
19 Q. (BY MR. SWARTZ) Do you know if those bonuses 
20 fell outside of the budget that had already been 
21 approved by the city council? 
22 A. I don't. But that's not relevant. Anything 
23 like that has to be approved by city council. 
24 Q. Was there any expenditure that you believe was 
25 attributed to Sharon Hammer and that was inappropriate 
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1 that was not approved by the city council? 
2 A. I only know the allegations in the various 
3 reports. Specifically, no. I just know the 
4 allegations. 
s Q. Was it your understanding that the alleged 
6 inappropriate expenditures had been approved by the city 
7 council? 
8 A. I have no knowledge of that. 
9 Q. Of whether they were approved or not approved? 
10 A. No. I was not on the council at that time. I 
11 just know under this council those things would have to 
12 be approved. 
13 Q. A payment -- as you understand it, a payment 
14 from the city would not be made unless it was approved; 
1s correct? 
16 A. The city council has a finance committee. 
17 Every month, before any bills are paid, the city council 
18 committee goes over those payables. That is state 
19 statute. We have put some that can be paid without city 
2 o council approval, but those are the concurrent ones, 
21 like gas, lights, electricity, et cetera. 
22 Q. Recurring? 
2 3 A. Recurring. yeah. Every other one is made --
24 is okayed by at least two members of the city council, 
2 s which in the finance committee constitutes a quorum. 
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1 Q. Do you recall when the finance committee was 
2 implemented? 
3 A. I know when ours was -- the present council 
4 was implemented. It was shortly after the council was 
s seated. 
6 Q. After you were sworn in? 
7 A. Yes. 
a Q. Prior to that time, did you know whether there 
9 was a finance committee in place? 
10 A. I assumed there was, but I don't know. But 
11 without the cooperation of the mayor, it would be a 
12 struggle to establish a finance committee. 
13 MR. SW ARTZ: Mr. Suhadolnik, I think that's 
14 all I got for you right now. 
15 Mr. Naylor, do you have any follow-up? 
16 MR. NAYLOR: I just have one quick question. 
1 7 EXAMINATION 
18 QUESTIONS BY MR. NAYLOR: 
19 Q. Just for the record, then, on January 19th, in 
2 o that city council meeting in the open portion, the 
21 minutes reflect that you made the motion to approve the 
22 termination of the contract of Sharon Hammer; is that 
23 correct? 
24 A. That's correct. 
25 Q. Was there any particular reason why you made 
Franz M. Suhadolnik 
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1 that motion? 
2 A. I know this seems trite, but I thought for the 
3 good of the city and for the good of Ms. Hammer that I 
4 was the obvious one to make a motion -- make the motion. 
5 The two previous council members could have been 
6 tainted. I stepped forward because I sincerely thought 
7 that was the best thing could be done under the 
a situation. 
9 MR. NAYLOR: No other questions. 
10 MR. SW ARTZ: Just a couple follow-up. 
11 FURTHER EXAMINATION 
12 QUESTIONS BY MR. SWARTZ: 
l3 Q. Was there a discussion about the two prior 
14 council members possibly being tainted, and one of the 
15 new city council members having to come forward? 
16 A. No. That was my own conclusion. And so I 
11 said -- they said -- well, the mayor said, "We'll need a 
18 motion." I said, "I will make it." 
19 Q. The mayor said that in the executive session? 
20 A. No, in open session. And Mr. Donoval was 
21 there, I believe. 
22 Q. Tell me about how that transpired in the 
23 public session. The mayor said "I'd like to terminate 
24 someone's employment," and you said, "We'll need a 
2s motion"? 
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l A. No. It had obviously been discussed. But 
2 everything is done in open session. No motions are made 
3 in executive session. 
4 Q. I understand. I'm asking about the decision 
s as to how to raise the termination of Sharon Hammer's 
6 employment. Did that -- did you all have an agreement 
7 in executive session that when we break you're going to 
8 go back into the public session, and I will make a 
9 motion? 
10 A. No. To who made the motion, I know that. I 
ll don't recall the other. But I made the motion. I made 
12 the statement in public session that I would make the 
13 motion. 
14 Q. What prompted you to say that? 
15 A. The mayor asked for a motion on the issue 
16 being discussed, which was her termination, and I said, 
11 "I'll make the motion." 
18 Q. Why did you think that the two prior council 
19 members may have been tainted? 
20 A. The fact that they had -- that they had been 
21 accused of -- been allegations against them by Sharon 
22 Hammer. 
23 Q. Was that Mr. Youngman and Mr. Ribi? 
24 A. I believe so. 
25 Q. Do you know what the allegations by Ms. Hammer 
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1 were against Mr. Ribi and Mr. Youngman? 
2 A. Ido. 
3 Q. What were those? 
4 A. She -- as I understand, she accused Mr. Ribi 
5 of harassment. I don't know specifically with Mr. 
6 Youngman. I was pretty much in the dark what had 
7 transpired before my swearing in. All I knew was what I 
8 had read. And there's very little discussion of it. 
9 And as you know, you can't discuss something with one 
10 councilman and then discuss the same thing with another 
11 councilman separately. That's a serial meeting. 
12 MR. SWARTZ: Okay. I don't think I have 
13 anything further. 
14 (Deposition concluded at 10:38 am.) 
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1 BE IT RBMBMBERED THAT, the deposition of JOAN LAMB 
2 was reported by Mary c. Soldati, Registered Professional 
3 Reporter, on Tuesday, June 10, 2014, commencing at the 
4 hour of 9:05 a.m., the proceedings being reported in the 
5 Offices of Rutherford Investment Management, 10300 SW 
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16 (via telephone) 
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18 NAYLOR re HALES, P.C. 
19 Kirtlan G. Naylor 
20 950 W. Bannock Street, Suite 610 
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s was thereupon produced as a witness and, after having 




10 BY MR. SWARTZ: 
11 Q. Please state your legal name. 
12 A. Joan Robertson Lamb. 
13 Q. Ms. Lamb, you understand that you have just been 
14 administered and have accepted the oath and that the 
1s testimony that you are going to give here today carries 
16 the same force and effect as testimony given in a court 
11 oflaw? 
18 A. Yes. 
19 Q. There are a couple of helpful hints to assist 
20 Mary in making the most accurate transcript possible 
21 today. And the first. being on the phone, we're going 
22 to have to give each other a real good pause in between 
23 a question being asked and the answer being given. 
24 So if you can allow me to complete my question, 
25 before you give your answer, I will certainly endeavor 





5 JOAN LAMB 
6 By Mr. Swartz 




















1 to allow you to finish your answer before I give my next 
I N D E x 2 question, okay? 
3 A. Yes. 
EXAMINATION 4 Q. And because I'm not there, it will be very 
5 difficult for me to understand what a head shake may 
4 6 look like. So please do answer audibly, yes, no or 
61 7 spoken audibly as the question may require, okay? 
8 A. Yes. 
9 Q. If you don't hear something that I am saying, 
E x a I B I T s 10 please let me know that you did not hear it so I can 
11 repeat it, okay? 
NONE 12 A. Yes. 
13 Q. If you don't understand a question that I have 
14 asked, please let me know you don't understand it and I 
15 will attempt to rephrase it, okay? 
16 A. Yes. 
17 Q. If you do answer a question that I asked, it will 
18 be understood that you understood the question, okay? 
19 A. Yes. 
20 Q. And if you don't know the answer to a question, 
21 by all means, please let me know that you don't know. 
22 I'm not looking for you to guess. I'm looking for you 
23 to share what personal knowledge you may have, okay? 
24 A. Yes. 
2s Q. The deposition that we're having you sit for 
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1 today requested that you bring with you any materials, 1 A. No. 
2 documents, notes, meeting minutes or other materials in 2 Q. During what period of time did you sit as a city 
3 your possession from any Sun Valley -- City of Sun 3 council member for the City of Sun Valley? 
4 Valley executive sessions. 4 A. January 2008 to January 2012. 
s Did you happen to locate any materials that were 5 Q. And during that period of time, did you have --
6 responsive to that request? 6 did you come to have an understanding of what the 
7 A. No. 7 mayor -- the mayor's role was within the city? 
s MR. NAYLOR: Just for clarification, your a A. Yes. 
9 notice actually says any meetings attended from January 9 Q. What was your understanding? 
10 5, 2012, to the present. And Joan was not on the city 10 A. The mayor was the administrative chief executive 
11 council after January 4th. 11 of the city, responsible for overseeing the staff of the 
12 MR. SWARTZ: Not on the council after 12 city and for chairing the city council meetings. 
13 January 4th? Is that what you said? 13 Q. And doing what at the meetings? 
14 MR. NAYLOR: Yes. 14 A. Chairing the city council meetings. 
15 THE WITNESS: 2012. 15 Q. Did you have an understanding of what the city 
16 MR. SWARTZ: I'm with you. 16 council's role was? 
17 BY MR. SWARTZ: 11 A. Yes. 
18 Q. Ms. Lamb, do you have any written materials in 18 Q. What was that understanding? 
19 any executive sessions between November 2012 and January 19 A. That our primary function was to prepare and 
2 o 4, 2012? 2 o approve the budget for the city and also to vote on 
21 MR. NAYLOR: You mean November 2011? 21 various ordinances and other matters that required the 
22 MR. SWARTZ: Correct. 22 elected officials' approval, according to the statutes 
23 A. Not that I have found or am aware of, no. 23 of the State ofldaho. 
24 Q. Okay. Other than meeting with Mr. Naylor, did 24 Q. Once the budget was approved, did you have an 



























A. Speak with anyone else about what? 
Q. Your deposition today. 
A. No. 
Q. Have you spoken --
A. Well, I spoke with my -- excuse me. I did speak 
with my fiance, who arranged for us to have this meeting 
room to meet in. So he was aware I was having a 
deposition, but he's not -- that was the extent of our 
conversation. 
Q. Okay. Did you speak with Nils Ribi? 
A. No. 
Q. Did you speak with Michelle Griffith? 
A. No. 
Q. Ron Zidolnik? 
A. No. 
Q. Mayor Briscoe? 
A. No. 
Q. Bob Youngman? 
A. No. 
Q. Any former or current city council member? 
A. No. 
Q. Any former or current city of Sun Valley 
employee? 
A. No. 
Q. Did you review any materials? 
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1 finances that fell within the confines of the budget? 
2 A. Who has the authority to do what? Could you 
3 repeat that, please? 
4 Q. Spend the money that was within the four comers 
5 of the budget that was approved. 
6 A. The mayor and the city administrator. 
1 Q. Whose job was it, if you knew while you were 
a sitting as a city council member, whose job was it to 
9 review city expenditures and make sure they were 
10 appropriate? 
11 MR. NAYLOR: Object to the form. To the 
12 extent you're just asking for her opinion, is that what 
13 you're asking about, for her understanding? 
14 MR. SWARTZ: To the extent that she 
15 understood. 





Q. As a sitting city council member, did you have an 
understanding of who reviewed and approved any 
expenditures to make sure they were appropriate? 
A. Yes, because we actually had city council 
21 meetings about that and adopted policies specific to 
22 that. So we reviewed what the city policies were, as 
part of this process. 23 
24 Q. And what was the process, as you understood it, 
for review and approval of city expenditures? 
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